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INTRODUCTION

I, the Chairman of the Department-related Parliamentary Standing Committee on Personnel,
Public Grievances, Law and Justice, having been authorised by the Committee to present
the Report on its behalf, do hereby present this Twenty Sixth Report on Demands for
Grants (2008-09) pertaining to the Ministry of Law and Justice.

2. The Committee heard the representatives of the Ministry in its sitting held on
26th March, 2008.

3. The Committee, while making its observations/recommendations has relied upon the
following:—

(i) Presentations made by the concerned officers of the Ministry;

(ii) Detailed Demands for Grants of the Ministry for the year 2008-09;

(iii) Detailed Explanatory Notes on the Demands for Grants (2008-09) received from the
Ministry;

(iv) Annual Report of the Ministry for the year 2007-08;

(v) Action Taken Notes on the recommendations of the Committee as contained in its
Twentieth Report on the Demands for Grants (2007-08) of the Ministry;

(vi) Written replies furnished by the Ministry to the Questionnaires sent to it by the
Secretariat; and

(vii) Written clarifications to the points/issues raised by Members in the meeting of the
Committee.

4. The Committee considered and adopted the Report in its sitting held on 24th April, 2008.

5. For facility of reference and convenience, the observations and recommendations of the
Committee have been printed in bold letters in the body of the Report.

DR. E.M. SUDARSANA NATCHIAPPAN
NEW DELHI; Chairman,
24th April, 2008 Committee on Personnel, Public

Grievances, Law and Justice
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REPORT

CHAPTER-I

BRIEF OVERVIEW OF THE MINISTRY OF LAW AND JUSTICE

1.0 The Union Ministry of Law and Justice has been assigned a role in assisting through its
Departments the process of orderly changes directed towards realization of the objectives set out
in the Constitution of India. The Ministry comprises of three Departments: namely, (i) Department
of Legal Affairs; (ii) Legislative Department; and (iii) Department of Justice.

Department of Legal Affairs

1.1 As per the Government of India (Allocation of Business) Rules, 1961 the Department of
Legal Affairs has been allocated the functions of rendering advice to various Ministries/Departments
of the Government of India on legal matters including interpretation of the Constitutional matters
and the laws, carrying out conveyancing and engagement of counsels to appear of on their behalf
and attending to litigation work of the Central Government in the Supreme Court, various High
Courts, Tribunals and some of the subordinate courts. It is also concerned with entering into
treaties and agreements with other countries in the matters of civil law, authorizing officers of
the Central Government to execute contracts and assurances of property on behalf of the President
of India and authorizing officers to sign and verify pleadings in suits, by or against the Union
of India.

1.2 The Department is also concerned with appointment of Law Officers, namely Attorney
General, Solicitor General and Additional Solicitors General. It administers the Advocates Act, 1961,
the Notaries Act, 1952, Legal Services Authorities Act, 1987 and Advocates’ Welfare Fund Act, 2001.
It is also administratively in charge of Appellate Tribunal for Foreign Exchange, Income Tax
Appellate Tribunal, National Tax Tribunal and Law Commission of India and administratively
concerned with all matters relating to the Indian Legal Service.

1.3 The following are the organisations, which come under the overall supervision of
Department of Legal Affairs and gets Grant in aid for their research works:—

(a) National Legal Services Authority (NALSA):– The National Legal Services Authority
has been constituted under the Legal Services Authorities Act, 1987 to monitor and
evaluate implementation of legal aid programmes and to lay down policies and
principles for making legal services available under the Act. The NALSA issues
guidelines for the State Legal Services Authorities to implement the legal aid
programmes which are in tunes discharged through the following services:-

(i) Free Legal Services:– Includes court fees, process fee and all charges payable
or incurred in connection with any legal proceedings, providing Advocate in legal
proceedings, obtaining and supply of rectified copies of orders and other
documents in legal proceedings, preparation of appeal, paper book including
printing and translation of documents in legal proceedings.

(ii) Lok Adalats:– Lok Adalat is a forum where the disputes/cases pending in the
court of law or at pre-litigation stage are settled/compromised amicably. The
Lok Adalat has been given statutory status under the Legal Services Authorities
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Act, 1987. Under this Act, an award made by a Lok Adalat is deemed to be a
decree of a civil court and is final and binding on all parties and no appeal lies
against thereto before any court.

(b) Law Commission of India:– The Law Commission of India is a non-statutory body,
constituted by the Government once in three years. The Commission was first
constituted in 1955. It consists of a Chairman, three full-time Members, one Member-
Secretary and three or more part-time Members, depending upon the nature of work.
Law Commission Reports are considered to be primary source of law for Parliament,
as well as the judiciary. Law Commission presents its Report to the Government, the
Government then lays these Reports on the Table of both the Houses of Parliament.

(c) Income Tax Appellate Tribunal (ITAT):– Section 252 of the Income Tax Act, 1961
provides that the Central Government shall constitute an Appellate Tribunal consisting
of as many Judicial Members and Accountant Members as it thinks fit, to exercise the
powers and discharge the functions conferred on the Appellate Tribunal by said Act.

(d) Appellate Tribunal of Foreign Exchange:– The Appellate Tribunal of Foreign
Exchange was established on 1st June, 2000 vide Government of India Notification
No. S.O. 531 (E), dated 1.6.2000 issued under section 18 of the Foreign Exchange
Management Act, 1999 (FEMA).

(e) Indian Law Institute (ILI):– The Indian Law Institute registered under the Societies
Registration Act, 1860 is engaged in research in the field of law. The Department of
Legal Affairs has been sanctioning annual recurring Grant in aid to the Institute for its
activities of legal research.

(f) International Centre for Alternate Dispute Resolution (ICADR):– The
International Centre for Alternate Dispute Resolution registered under the Societies
Registration Act, 1860 on 31st May, 1995. It is an autonomous organisation working
under the aegis of the Ministry of Law and Justice. It has been established to promote,
organise and propagate alternative dispute resolution methods to facilitate early
resolution of disputes and to reduce the burden of arrears on Courts.

(g) Bar Council of India (BCI):– The Bar Council of India is a statutory body
constituted under the Advocates Act, 1961. The Council has been receiving annual
Grant in aid from Department of Legal Affairs.

(h) Institute of Constitutional and Parliamentary Studies (ICPS):– The Institute of
Constitutional and Parliamentary Studies is a private body engaged in research in the
field of constitutional and Parliamentary Studies and came into existence in 1965. The
Department of Legal Affairs has been sanctioning recurring annual Grant in aid to the
Institute for the purpose.

The Legislative Department

1.4 The Legislative Department is entrusted with legislative matters and responsible for drafting
of all Government Bills and Ordinances and scrutiny and vetting of subordinate legislations
sponsored by various Union Ministries/Departments. It is administratively concerned with the
Election Commission and Election laws connected with election to Parliament and State Legislatures
and to the offices of the President and the Vice-President. Legislative Department is also
administratively concerned with certain matters such as the Code of Civil Procedure, Limitation and
Arbitration, Contracts, Personal Laws, Evidence and Transfer of Property as regards legislation.
There are over hundred Central Acts falling under these subjects.
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1. Institute of Legislative Drafting and Research: With a view to increase the
availability of trained legislative draftsmen in the country, the Institute of Legislative
Drafting and Research was established as a Wing of the Legislative Department,
Ministry of Law and Justice in January, 1989. The Institute has been imparting
theoretical as well as practical training in legislative drafting.

2. Official Languages Wing and Vidhi Sahitya Prakashan: The Official Languages
Wing is a successor Organisation of the Official Languages (Legislative) Commission
under the Legislative Department. It has been entrusted with the following functions
(a) to prepare and publish a standard legal terminology for use, as far as possible, in
all Official Languages; (b) to prepare authoritative texts in Hindi of all Central Acts and
Ordinances and Regulations promulgated by the President; (c) to prepare authoritative
texts in Hindi of all rules, regulations and orders made by the Central Government
under any Central Act or any Ordinance or Regulation promulgated by the President;
(d) to prepare authoritative texts of all Central Acts and Ordinances and Regulations
promulgated by the President in the respective Official Languages of the States and to
arrange for the translation of all Acts passed and Ordinances promulgated in any State
into Hindi, if the texts of such Acts or Ordinances are in a language other than Hindi;
and (e) to perform such other duties as may be assigned to it by the Government of
India from time to time.

The Department of Justice

1.5 The duties of the Department of Justice include the administration of justice and the
processing of appointment of judges of the Supreme Court and High Courts.

1.6 The following institutions/autonomous bodies come directly under the overall supervision of
Department of Justice:

(a) Supreme Court of India:– Demand No. 64 in the detailed Demands of Grants of the
Ministry pertains to the Supreme Court of India. The expenditure to be incurred on the
Supreme Court of India is ‘Charged’.

(b) National Judicial Academy:– The National Judicial Academy was registered as a
Society—under the Societies Registration Act and came into existence with effect from
17th August, 1993. The affairs of the Academy are managed by a Governing Council,
which is chaired by the Chief Justice of India. The registered office of the Academy
is in Supreme Court Building at New Delhi and another office was established in
August, 2000 at Bhopal. The main objectives of the Academy are to impart training to
the Judicial Officers of the States/Union Territories and to study the court management
and administration of justice in States and Union Territories.

(c) Fast Track Court:– The Fast Track Courts were started on the basis of the
recommendation by the Eleventh Finance Commission for the period of five years
(till 2000-05) which was later extended to 2010. The overall functioning of the Fast
Track Courts is the primary responsibility of the respective State Governments and
the concerned High Courts. The cases are transferred to Fast Track Courts under
the directions of the respective High Courts.

(d) Family Courts:– The Family Court Act, 1984 was enacted with a view to providing
for establishment of Family Courts, to promote conciliation in and secure speedy
settlement of disputes relating to marriage, family affairs and related matters. These
Courts are civil in nature, establishment of which has direct bearing on the reduction
of pendency of civil suits in various High Courts. In accordance with the provisions
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of section 3 of the Act, the State/UT Governments can establish Family Courts in the
areas comprising districts, towns, city in the States having population of ten lakhs.
Even the States/UTs are competent to establish such court in those areas with the
State/UT having a population less than ten lakhs in consultation with the concerned
High Court. The Department of Justice is the nodal Department, responsible for
administration of the said Act.
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CHAPTER-II

OVERVIEW OF THE BUDGET ALLOCATIONS DURING 2008-09

2.0 The total budgetary allocations for the Ministry of Law and Justice for the year 2008-09
are shown under following three Demands:—

(i) Demand No. 61 pertains to the Election Commission, which is under the administrative
control of the Legislative Department;

(ii) Demand No. 62 is the consolidated Budget Estimates, pertaining to the Department of
Legal Affairs, the Legislative Department and the Department of Justice;

(iii) Demand No. 63 pertains to the Supreme Court of India, which is under the
administrative control of the Department of Justice. The expenditure incurred on the
Supreme Court of India is ‘charged’.

2.1 Demand No. 61 relates to the Establishment related expenditure of the Election Commission
which involves a total amount of Rs. 15.5 crore. The overall Demands for Grants of the Ministry
of Law and Justice for the year 2008-2009 stands at Rs. 685.87.00 crore both Plan and Non-plan
under Demand No. 62 which covers budgetary allocations for the three Departments, namely, the
Department of Legal Affairs, the Legislative Department and the Department of Justice. Demand
No. 63 provides budgetary allocation amounting to Rs. 58.57 crore for the Supreme Court, which
is a ‘charged’ expenditure.

2.2 The Plan and Non-plan, Revenue and Capital, Charged and Voted break-up of the budgetary
allocations for the year 2008-2009 and a comparison amongst Actuals (2006-07), BE (2007-08), RE
(2007-08) and BE (2008-09) have been given in the following tables:—

TABLE – I
BUDGET AT A GLANCE

2008-09

(Rs. in crore)

Demand No. Total Plan Non- Revenue Capital Charged Voted
Plan

61 – Election 15.5 – 15.5 15.5 – – 15.5
Commission

62 – Law and 685.87 260.00 425.87 685.84 0.03 – 685.87
Justice (Department
of Legal Affairs,
Department of
Justice and
Legislative
Department)

63 – Supreme 58.57 – – 58.57 – 58.57 –
Court
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Table – II
COMPARATIVE ANALYSIS

(Rs. in crore)

Demand No. Actuals BE RE BE Variation Variation
(2006- (2007- (2007- (2008- between BE between RE

07) 08) 08) 09) (2007-08) and (2007-08) and
BE (2008-09) BE (2008-09)

61 – Election 13.54 14.50 15.50 15.50 1.0 Nil
Commission

62 – Law and 673.23 817.00 545.87 685.87 -131.13 140
Justice
(Department of
Legal Affairs;
Department of
Justice and
Legislative
Department)

63 – Supreme 48.91 56.26 56.74 58.57 2.31 1.83
Court

2.3 The anomalies regarding the plan provisions in the printed detailed Demands for
Grants were pointed out during deliberations of the Committee. However, the reply given
by the representatives of the Ministry was not satisfactory. The Committee notes with
utmost concern that certain very basic anomalies have been reflected in the Summary of
Object Head-wise aggregate of the total provision under Demand No.62 in the BE 2008-09
by way of projecting ‘Plan’ allocations for Object Heads having no scope for Plan schemes
such as, ‘Domestic Travel Expenses’, ‘Office Expenses’, ‘Other Administrative Expenses
(Hospitality)’, ‘Professional Services’, and the likes. The Committee, therefore, takes
serious view of such anomalies and recommends that they should be rectified.
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CHAPTER-III

DEMAND NO. 61 : ELECTION COMMISSION OF INDIA

3.0 The total expenditure of the Election Commission is ‘voted’. BE/RE (2007-08) and BE
(2008-09) for Election Commission is re-produced in the following Table:—

TABLE–III

(Rs. in crores)

BE (2007-08) RE (2007-08) BE (2008-09)

Non Plan 14.50 15.50 15.50

Plan – – –

TOTAL: 14.50 15.50 15.50

AN ANALYSIS OF THE BUDGET ESTIMATES OF THE ELECTION COMMISSION FOR 2008-09

3.1 The voted grants for the financial year 2008-2009 is Rs. 15.50 crore. The Revised Budget
for the financial year 2007-2008 was also Rs. 15.50 crore. Thus, there has been no increase over
RE to BE.

3.2 The Ministry has furnished in its detailed explanatory note to the Demands stating that out
of the Budget, 43.61% (approximately) is proposed to be incurred on the Salary and Allowances. The
allocation in the Sub-heads of Wages, Over Time Allowance, Medical treatment, Foreign Travel
Expenses, Office Expenses, Other Charges and Training of the proposed Budget Estimate 2008-2009
have remained unchanged vis-a-vis the Revised Estimates 2007-2008 and there is a decrease of
Rs. 15 Lakh in Professional Services and Rs. 10 Lakh in Other Administrative expenses from Revised
Estimates 2007-08 to Budget Estimates 2008-09. There have been increase of Rs. 8 Lakh in the
sub-head of Domestic Travel Expenses, 9 Lakh in Minor Work and Maintenance, 8 lacs in
Publication, Rs. 1 lakh in Grant-in-aid in Budget Estimates 2008-09 from Revised Estimate 2007-08
on account of General Elections to the State Assemblies of Meghalaya, Nagaland, Tripura,
Jammu and Kashmir, Madhya Pradesh, Mizoram, NCT of Delhi, Karnataka and Chhattisgarth,
where elections are stated to be held in 2008. The Officials of the Election Commission have been
engaged in the supervision of intensive/special summary revision of electoral rolls in some States viz.
Rajasthan, Sikkim, Andhra Pradesh, Orissa, Arunachal Pradesh and Maharashtra where
elections are slated to be held in January/May/June/October/November/2009. The proposal for Rs.
1.00 crore in the sub-head-of Training is due for making campaign among the masses for Voters
Education specially to improve voters turn out, improving response of EPIC, Improving response to
electoral rolls updation, involving Residents Welfere Associations, Preparing a campaign for involving
school children, Setting up a Voter Education Division in Election Commission, Documentation of
voters education activities so far in Election Commission and also from States/UTs, Global search for
voter education activities in other countries.

3.3. There is a decrease of Rs. 5 lakhs in the RE 2007-08 over BE 2008-09 vis-a-vis the in
respect of Delimitation Commission.
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DELIMITATION COMMISSION

3.4 On a specific query raised about the progress of delimitation work, the Ministry in the
Action Taken Reply to the recommendation of the Committee in its Twentieth Report has stated
that:—

“The Delimitation Commission has five Lok Sabha Members and five MLAs from each
State as its Associate Members. Where the number of MPs in a State is less than five, all
MPs are Commissions’s Associate Members. The delimitation of the Lok Sabha and
Assembly Constituencies in all the States is a time consuming but also time bound work.
Under the scheme of the Act, Associate Members are to be associated with the delimitation
work from the very beginning. As a consequence, there had been a number of meetings
with the Associate Members from each State. Only after the discussions with Associate
Members were complete, the delimitation draft proposals were published in official gazettes
and newspapers and suggestions and views invited from the public. Finally, the Commission
held public sittings in the respective States and the Delimitation Order was finalised. The
Commission considered all the suggestions/objections received from the MPS, MLAs and
political parties on merits which were all changes in its proposals wherever the suggestions/
objections were found suitable. It may therefore, be seen that the Commission had
considered the objections of MPs, MLAs and Political Parties in a judicious way as per the
scope of the provisions of the Delimitation Act, 2002.

3.5 As on 17th August, 2007 the Commission had passed final orders for 25 States and
forwarded them to the President of India (Annexure-I) and Ministry of Law and Justice from time
to time. The delimitation work in the remaining four States is involved in court cases. The
Commission’s term has been extended upto 31st July, 2008.

3.6 Meanwhile, the Delimitation Act, 2002 was amended, and the situation in the States of
Assam, Arunachal Pradesh, Nagaland and Manipur were assessed and under section lOA of the
Delimitation Act, 2002, the delimitation exercise in these States were deferred. The delimitation
orders issued in respect of Jharkhand had been nullified under section 10B of the said Act
(Annexure-II).

3.7 The new delimitation will take effect from the date to be specified by the President of India
under the second proviso to Article 82 and Article 170 (3) of the Constitution and until such time
as the new delimitation takes effect, any election to the House may be held on the basis of
territorial constituencies existing before such readjustment. The Hon’ble President of India has
issued notification on 19th February, 2008 making delimitation Orders effective from immediate
effect in all the 22 States/UTs except in the States of Tripura and Meghalaya where it shall take
effect on 20th March 2008. Since the President has issued Notification specifying the dates of
implementation of the Commission’s Order, the future elections of all the said States will now be
held on the basis of new Delimitation Order”.

3.8 The Committee notes that the President of India has issued notification specifying
the dates of implementation of the Commission’s order and the future elections of all the
said States will now be held on the basis of new Delimitation Order. The Committee feels
that the delimitation work with respect to the North-Eastern States of Arunachal Pradesh,
Assam, Manipur and Nagaland which was deferred will also be completed as early as
possible. The Committee impresses upon the Ministry to submit the status report in this
regard at the time of furnishing the Action Taken Replies.
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CHAPTER-IV

DEMAND NO. 62 : DEPARTMENT OF LEGAL AFFAIRS

4.0 Budgetary Allocations in respect of the constituents of Department of Legal Affairs, for
the year 2008-09 are shown as follows:—

(Amount in crores of Rupees)

Major Budget Revised Actuals Budget
Head estimates estimates (2007-08) Estimates

(2007-08) (2007-08) upto Feb. 2008-09
2008

1 2 3 4 5 6 7

1 Secretariat 2052 Non- Non- Non- Non-
General Services Plan Plan Plan Plan

1.1 Department of 2052 17.31 17.89 15.13 22.98
Legal Affairs

1.2 Appellate Tribunal 2052 0.49 0.55 0.46 0.68
of Foreign
Exchange

1.3 Unified Litigation 2052 2.63 2.33 1.91 2.47
Agency

TOTAL: 2052 20.43 20.77 17.50 26.13

2. Collection of 2020
taxes on Income
and Expenditure

2.1 Income Tax 2020 31.44 26.73 23.36 29.07
Appellate Tribunal

2.2 National Tax 2020 0.24 0.01 0.00 0.24
Tribunal

TOTAL: 2020 31.68 26.74 23.36 29.31

3 Administration of 2014
Justice

3.1 Legal Advisers and 2014 13.85 13.44 9.67 16.52
Counsel

3.2 NALSA 2014 17.50 17.50 9.83 20.00

TOTAL: 2014 31.35 30.99 19.50 36.52
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1 2 3 4 5 6 7

4. Other Administrative 2070
Service

4.1 Law Commission 2070 2.25 2.53 1.89 3.77
(including provision
for the International
Law Association)

5 Capital Outlay on
Other
Administrative
Services

5.1 Acquisition of land 4070 0.0l 0.00 0.00 0.01
and construction of
building for the
various Benches of
the Income tax
Appellate Tribunal

5.2 Acquisition of land 4070 0.01 0.00 0.00 0.01
and construction of
Building for the
various Benches of
the National Tax
Tribunal

TOTAL: 4070 0.02 0.00 0.00 0.02

Total-Department of 85.73 81.03 62.25 95.75
Legal Affairs

4.1 Some key areas of concern covered under the budgetary allocations for the Department of
Legal Affairs are enumerated in the succeeding paragraphs.

INCOME TAX APPELLATE TRIBUNAL (ITAT)

4.2 Under the Major Head 2020, the ITAT has been allocated Rs. 29.07 crore for the year
2008-09 as compared to Rs. 26.73 crore in RE (2007-08). The increased allocation for the
year 2008-09 in respect of the ITAT is primarily due to the Government approving the
establishment of twenty additional Benches (ten temporary and ten permanent) for the Tribunal. In
view of this, the salary component has been proposed to be increased and further increases have
been allowed for “office expenses” and “medical treatments” so as to ensure that the minimum
requirement of funds for manpower, basic infrastructure and amenities is met.

4.3 According to the Annual Report of the Ministry of Law and Justice for the year 2007-08
(Page 12), at beginning of the year 2007 the pendency of the appeals as on 1st January, 2008
stood at 86,136, whereas the total number of pending appeals with the Income-tax Appellate
Tribunal has come down to a record low of 73,937. The trend in reduction of pendency since
2000-01 to December, 2007 is evident from the following ‘table:—
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Year Institution Disposal Pendency at the end of year

2000-01 33,951 54,450 2,42,153

2001-02 30,858 66,968 2,06,043

2002-03 48,585 73,959 1,80,666

2003-04 46,916 68,848 1,58,734

2004-05 57,331 78,901 1,37,164

2005-06 45,283 73,979 1,08,468

2006-07 43,192 65,524 86,136

Upto 31st 32,025 44,256 73,937
Dec., 2007

4.4 At present the number of Members who are posted at different Benches is 99, whereas the
total sanctioned strength is 126 for existing 63 Benches. The shortfall in the actual strength is on
account of retirement of Members etc.

4.5 The Committee was apprised that after two rounds of inter-Ministerial meeting and further
processing of the matter the policy document in respect of eligibility conditions, terms of office
etc. of Members, Vice Presidents/Vice-Chairpersons and Presidents/Chairpersons of various
tribunals has been forwarded to PMO on 24.10.2007 for their consideration. On 07.09.2007 offers
of appointment were also made to 7 candidates for the post of Judicial Member and to 9 candidates
for the post of Accountant Member in the Income Tax Appellate Tribunal. Out of these 16
candidates, 11 candidates have already joined ITAT so far — (5 as Judicial Members and 6 as
Accountant Members). One out of the 16 candidates has declined the offer and the remaining
candidates have sought extension. A Note proposing certain amendments to the Income Tax
Appellate Tribunal Members (Recruitment and Conditions of service) Rules, 1963 has also been
submitted to the Committee of Secretaries on 25.02.2008, after consultation with the concerned
Ministries.

4.6 While applauding the commitment of the Tribunal in its efforts for reducing the
pendency of appeals as highlighted in its Annual Report, the Committee expresses its
concern over the wide variation reflected in total number of sanctioned posts and the actual
filled up positions in various levels of services of the Tribunal as can be seen in the
document ‘Detailed Demands for Grants (2008-09)’ of the Ministry of Law and Justice. The
Committee, therefore, is of the view, that sincere efforts to fill up these vacancies will go
a long way in further improvement of the outcomes of the Tribunal.

4.7 In this regard the Committee considere that amendments to the Income Tax Appellate
Tribunal Members (Recruitment and Conditions of service) Rules, 1963 is a welcome step and
recommends that the Ministry should amend the Recruitment Rules expeditiously to meet
the requirement of ACC and fill up the vacancies without any further delay and make
concerted efforts to make the additional Benches functional.

4.8 The Committee was apprised that the matter regarding reduction in pendency of appeals
was reviewed in the ITAT Vice-Presidents Conference held on 29-30 November, 2007 at Mumbai
and it was decided that the services of Members at low Pendency stations should be utilized for
high Pendency stations like Mumbai, Ahmedabad, Delhi and Chennai. In case 25 existing vacancies
are filled up, approximately 18000 more cases per year would be reduced.
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4.9 As regard, the filling up of vacancies arising on account of retirement of Members etc,
the Committee feels that the Ministry should have anticipated such vacancies and had taken
some measures in advance in case of vacancies arising out of retirement of some Members
which could have been filled up by the time it arises. The Committee therefore, strongly
observes that the process of filling up vacancies is an ongoing process and such anticipation
must be there well in advance. The Committee therefore, recommends that such things are
unwarranted and should not be repeated again and Ministry should make all out efforts to
fill up the remaining vacancies before submitting the Action Taken Replies.

COMPUTERISATION OF ITAT

4.10 The Committee was informed, that computerisation of Income-tax Appellate Tribunal by
way of a pilot project at ITAT Delhi through NIC was likely to be completed shortly. After
successful completion of this project at Delhi, other zonal Headquarters and Single Bench stations
would also be covered. Personal Computers have been provided to all Members and different
section of offices all over India. The officers and staff are also being given computer training.
Computers have also been provided to all Senior Private Secretary/Private Secretary and staff
Members in order to minimize paper work. A committee consisting of Sr. Vice-President and a
Vice-President has also been constituted and the said committee is now vigourously pursuing the
matter of computerization in ITAT. Computerization and interlinking of all zonal offices and single
bench offices is expected to be completed during 2008-2009. An amount of Rs. 1.73 crore has
been proposed in the Budget proposal for 2008-09 for this purpose.

4.11 The Ministry further informs that due to non-availability of adequate funds, the work of
interlinking could not be undertaken by ITAT and it is expected to be taken up during 2008-09.
However, for network infrastructure connectivity an expenditure of Rs. 97,325/- was incurred
during 2007-08 at ITAT, Ahmedabad. An amount of Rs. 39,33,146/- was paid to National
Informatic Centre, New Delhi for the purpose of computerisation of ITAT. Sufficient funds i.e.
Rs. 1.73 crore are proposed in the Demand for Grants 2008-2009 as stated above. The BE
2007-08 for ‘Office Expenses’ from which a certain percentage has been sidelined for this work
was Rs. 4 crore and revised to Rs. 3.8 crore.

4.12 The Committee is appalled to note that the Ministry’s inability to undertake the
work of computerisation and interlinking of zonal offices on the lame plea of non-
availability of adequate funds while the Ministry has reduced its Demands at the RE stage
in 2007-08 and has in 2008-09 sought for a meager amount of Rs. 1.73 Crore. As it appears
from the information made available to the Committee, the Ministry has made proposal for
the said allocation without working out the likely requirement for the work while proposing
its RE (2007-08). It is, therefore, apprehensive that the proposal will also meet similar fate
of non-performance in the current financial year on account of exhaustion of funds. The
Committee, therefore, recommends that the Ministry should chalk out stringent plans for
the works in question and accordingly propose for adequate funds in the RE (2008-09) stage.

4.13 The Committee further recommends that the Department should complete the
process of computerisation of ITAT, Delhi in the set target so that the expansion of
computerisation in the Tribunal and its interlinking through LAN/Internet with all its
Branches takes place as per the target set up by the Ministry. The Committee also
recommends that bottlenecks like non-availability of adequate funds should not come in the
way of achieving the target.

NATIONAL LEGAL SERVICES AUTHORITY (NALSA)

4.14 Budgetary allocation (2008-09) for NALSA has been pegged at Rs. 20.00 crore.
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4.15 National Legal Services Authority (NALSA) has been constituted under section 3 of the
Legal Services Authorities Act, 1987 in the year 1995 to provide free and competent legal services
to the weaker sections of the society with the objective to ensure that opportunities for securing
justice are not denied to any citizen for the reason of economic or other disabilities. To be eligible
for seeking legal aid under the NALSA, the annual income limit fixed by the Central Government
for the cases before the Supreme Court is Rs. 50,000 at present. The State Legal Services
Authorities of Andhra Pradesh, Arunachal Pradesh, Assam, Bihar, Chhattisgarh, Goa, Gujarat,
Haryana, Himachal Pradesh, Jammu and Kashmir, Jharkhand, Karnataka, Madhya Pradesh,
Maharashtra, Meghalaya, Mizoram, Orissa, Punjab, Sikkim, Tamil Nadu, Tripura, Uttar Pradesh,
Uttarakhand, West Bengal, Andaman and Nicobar, Chandigarh (U.T.), Delhi, Puducherry have raised
the income ceiling limit to Rs. 50,000/- per annum to provide free legal aid. In the State of Kerala
the State Government has agreed to raise the income ceiling limit to Rs. 50,000/-. The Department
states that the remaining State Legal Services Authorities have been impressed upon to take up the
matter vigorously with their respective State Governments.

4.16 The Committee notes that its recommendation in (20th Report on the Demand for
Grants (2007-2008), that more and more States and UTs should raise the income-ceiling
limit for providing free legal aid under NALSA’s Scheme has resulted in 24 States and
4 UTs raising the limit to the prescribed level of Rs. 50,000 per annum. The Committee,
therefore, reiterates its earlier recommendation (Para 7.7 of the 20th Report) that the
Ministry should speed up the entire process so that the income-ceiling limit throughout the
Country remains uniform and larger number of persons can get benefit under the scheme.

4.17 The Committee in its 20th Report on the Demands for Grants 2007-08 had recommended
that “the counsels engaged for the poor under the legal aid programme are paid meagerly; and as
a result thereof good and reputed lawyers do not come forward to take up the cases. Even Senior
Advocates do not take up such cases. As a result the poor litigants feel that legal aid being provided
to them is mere eyewash.

4.18 In response to the query of the Committee relating to uniformity and rationalization in fee
structure of Legal Aid Counsel, the Ministry has submitted that the recommendations of the
committee comprising of three Senior Judges of High Courts have’ been received by NALSA which
has made the following recommendations in tune with the recommendation of this Committee in
this regard:—

1. Uniformity and Rationalization

(I) Uniformity

It has been recommended that as far as possible, uniform rates of fee structure of
legal aid counsel should be implemented across all the States in the country.

(II) Market Rationalization

It has been recommended that revising the payment schedule for legal aid panel
advocates is essential to reflect market realities in a better manner. Market realities
ought to be balanced by the financial budget available in final determination of the fee
structure of legal aid counsel.

(III) Skill Rationalization

It has been recommended that the fee structure may also be rationalized by selecting
criteria such as level of experience (number of years, knowledge, number of cases
handled) of the legal aid counselor any other criteria which as far as possible
objectively reflect the competence of capability of the legal aid counsel.
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2. Fee Structure

Bestowing anxious consideration of the totality of circumstances the following fee structure
has been suggested/recommended:—

(A) (i) For District and Sessions Court:

(1) Sessions Trial Rs. 2000. The amount be disbursed
in instalments.

In exceptional cases Rs. 4000/- with
the approval of the State Legal
Services Authority.

(2) Other than Sessions trial and Special cases. Rs. 1000/-

(3) Civil suits - A Class suits Rs. 1500/-

- B Class units Rs. 750/-

(4) Civil Appeal - A Class Rs. 1000/-

- B Class Rs. 500/-

(5) Matrimonial Cases Rs. 1000/-

(6) Motor Accident Claims Rs. 500/-

(7) Bail Applications Rs. 400/-

(8) Criminal Revisions Rs. 400/-

(9) Criminal Appeals Rs. 1000/-

(10) MJC Rs. 400/-

(ii) For the Courts of Civil Judge/Judicial Megistrate

(1) Civil Suits - A Class Rs. 1500/-

- B Class Rs. 750/-

(2) Criminal Cases Rs. 750/-

(3) Maintenance Cases Rs. 500/-

(4) Bail Application Rs. 250/- to Rs. 300/-

(5) MJC Rs. 200/-

(iii) For Revenue Courts

(including Revenue Board, Commissioners, Rs. 500/-
Collectors, SDO/SDM)

(iv) For other Courts

(1) State Consumer Disputes Rs.500/-
Redressal Commission/ Tribunal

(2) Labour Courts Rs. 1000/-

(3) District Consumer Disputes Redressal Forum Rs. 500/-
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FOR HIGH COURT

Part-I Civil Work

Civil Appeals

Civil Appeals arising from

the original decree or from appellate decree Rs. 1500/-

Writ Petitions

Civil Revisions Rs. 750/-

Rent Revision

Writ Appeals/LPAs Rs. 1000 to 1500/-

Other Misc. Petition(s) Rs. 250/-

Part-II Criminal Work

Division 1, Criminal Appeals

A. Appeals involving death sentence Rs. 2500/-

B. Appeals involving imprisonment for Life Rs. 2000/-

C. Appeals other than those mentioned at Rs. 1000/-
S.Nos. A&B

Criminal Revision Rs. 750/-

Misc. Applications including M.Cr.C Rs. 500/-

4.19 It has also been recommended that apart from above actual incidental expenditure incurred
should also be reimbursed to the Advocates.

4.20 The Committee has been informed that the recommendations of the said Departmental
Committee have been sent by NALSA to all the State Legal Services Authorities and their response
is awaited.

4.21 The Committee appreciates that its recommendation for raising of fee structure of
Legal Aid Counsel has resulted in revision of fee structure. The Committee, however, feels
the enhancement was not upto the level of competitiveness. The Committee therefore,
recommends that the fee structure of Legal Aid Counsels should be suitably enhanced so
that the experienced and competent lawyers are also attracted and motivated to take up /
accept the cases of the legal aid beneficiaries with full enthusiasm. The Committee feels
that higher fees such as Rs. 20,000/- in the case of Sessions Cases which ended in acquittal,
and Rs. 5000/- in the case of conviction, will motivate the counsel to work hard in favour
of the accused who cannot afford a lawyer, with all sincerity. Other wise, a meager amount
without accountability, will make the advocate to work mechanically. Moreover, the data on
the result of cases disposed through legal aid should be prepared and reviewed as
performance report for utilization of funds.

4.22 The Committee in its 20th Report on the Demands for Grants (2007-08) while launching
the mission of NALSA for legal empowerment of all the sections of the society had expressed its
concern over the non-utilisation of grants by the States Legal Services Authorities and the Ministry
should effectively monitor not only utilisation of the funds but also implementation of the schemes



16

and programmes of NALSA. The Committee had recommended that, the constraints of funds
should not come in the way of successful implementation .of the scheme. The Committee also had
expressed its apprehensions that the actual benefit of this scheme is not gaining access to the poor
litigants and the programmes are confined to high profile areas or capital cities only and
publications in English papers. The Committee had, therefore recommended that the NALSA should
organise legal awareness programmes all over the country at village and slums in general and in
North Eastern region in particular. The Committee has been apprised by the Ministry that there is
no scope for evolving any Centrally Sponsored Scheme with component to provide hundred percent
funding by the Centre for operationalising NALSA’s plans since under the provisions of the Legal
Services Authorities Act 1987 the Central Government is releasing grants to NALSA (Section 14
of the Act). The Committee had expressed that the vision with which the various programmes will
be launched by NALSA could be achieved only by way of proper planning. The reason behind
stressing cent percent funding by way of Centrally Sponsored Scheme is that the programmes
launched can be easily monitored, targets set can be achieved, and the financial crunch should not
be a problem. Moreover there will be a vision to achieve set targets in a time bound manner. The
Committee had, therefore, recommended that if required, necessary changes in the Legal Services
Authorities Act 1987 may be made for incorporating the idea of evolving any Centrally sponsored
Scheme with component to provide cent percent funding by the Centre for operationalising
NALSA’s plans’.

4.23 In response thereto, the Ministry has replied that Under section 3(1) & (2) of the Legal
Services Authorities Act, 1987, the Central Authority, i.e., NALSA consists of the Hon’ble Chief
Justice of India who is the Patron-in-Chief, serving or retired Judge of Supreme Court to be
nominated by the President, in consultation with the Hon’ble Chief Justice of India as the Executive
Chairman and such number of Members as nominated by the Central Government in consultation
with the Hon’ble Chief Justice of India. One of the functions of NALSA is to monitor and to
evaluate of implementation of the legal aid programmes as per Section 4 (i) of the said Act which
reads as follows:—

“monitor and evaluate implementation of the legal aid programmes at periodic intervals
and provide for independent evaluation of programmes and schemes implemented in whole
or in part by funds provided under this Act.”

4.24 The replies goes on to say that Central Government, however, cross-checks the amounts
released by the Central Authority to the State Legal Services Authorities, on random basis.

4.25 With regard to providing 100% funding by the Centre for operationalising NALSA’s plans
under Central Sponsored Scheme, the Ministry replied that, it is emphasized that under the
provisions of the Legal Services Authorities Act, 1987, the Central Government is releasing grants
to the National Legal Services Authority, i.e., the Central Authority (Section 14 of the Act). The
Central Authority can also receive any grants, donations made to it by any other person and also
any amounts under the orders of any court [sub-section (1) of section 15 of the Act]. The central
Authority makes grants to the State Legal Services Authorities for meeting the costs of Legal
Services provided under the act [sub-section (2) of section 15]. Further, the State Legal Services
Authorities are constituted by the concerned State Governments [Sub-section (1) of section 6]. The
administrative expenses of the State Authority shall also be defrayed out of the Consolidated Fund
of the State [sub-section (7) of section 6]. In view, of this, there is no scope for evolving any
Centrally Sponsored Scheme with 100% funding to the State Legal Services Authorities for
covering their infrastructural requirements.

4.26 The Committee notes that NALSA has launched a laudable mission for legal
empowerment of all the sections of the society, yet, certain grey areas need to be addressed
by the Ministry like non-utilisation of grants by the States Legal Services Authorities
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therefore the Ministry should effectively monitor not only utilisation of the funds but also
implementation of the schemes and programmes of NALSA. The Committee, therefore,
recommends that the Ministry should send fact-finding teams in the States to have on the
spot study of the schemes and programmes of NALSA and shy the actual benefit of this
scheme is not gaining access to the poor litigants.

4.27 The Committee has been apprised by the Ministry that there is no scope for evolving
any Centrally Sponsored Scheme with component to provide hundred percent funding by the
Centre for operationalising NALSA’s plans since under the provisions of the Legal Services
Authorities Act 1987 the Central Government is releasing grants to NALSA (Section 14 of
the Act). The Committee feels that the vision with which the various programmes will be
launched by NALSA could be achieved only by way of proper planning. The reason behind
stressing cent percent funding by way of Centrally Sponsored Scheme is that the
programmes launched can be easily monitored, targets set can be achieved, and the
financial crunch should not be a problem. Moreover there will be a vision to achieve the
set targets in a time bound manner. The Committee, therefore, reiterates its earlier
recommendation contained in its 20th Report that if required, necessary changes in the
Legal Services Authorities Act 1987 may be made for incorporating the idea of evolving any
Centrally Sponsored Scheme with component to provide cent percent funding by the Centre
for operationalising NALSA’s plans.

LOK ADALAT

4.28 Lok Adalat is an important constituent of NALSA. The Committee was apprised that
permanent Lok Adalats under section 19 of the Legal Services Authorities Act, 1987 have been
established in almost all the States. However, The Permanent Lok Adalats for Public Utility Services
have been established in Andhra Pradesh, Arunachal Pradesh, Assam, Chhattisgarh, Haryana,
Himachal Pradesh, Jharkhand, Karnataka, Kerala, Meghalaya, Punjab, Rajasthan, Sikkim, Tripura
and U.T. of Chandigarh. The State Government of Uttarakhand and NCT of Delhi have also
approved the proposal for establishment of such Lok Adalats. In the State of J and K, the
Permanent Lok Adalat could not be established as the required amendment has not been enacted
in the J and K State Legal Services Authorities Act, 1997 by the State Legislature/Government.

4.29 The matter has been taken up in the National and Regional meets to expedite the matter of
establishment of such Lok Adalats. After vigorous persuasion of this Authority, Permanent Lok
Adalats have been established in 14 States. No time bound programme can be worked out until and
unless the State Governments accept the proposal.

4.30 The Ministry through the Action Taken Reply had submitted that the State Authorities,
where the Permanent Lok Adalats have not been established, have been directed by the Hon’ble
Executive Chairman, NALSA to pursue the matter with respective State Governments vigorously to
provide infrastructure and requisite funds for establishment of permanent Lok Adalats under Section
22 (B) of the Act. All possible help is being extended to the State Legal Services Authorities by
NALSA. Since a section of lawyers also has been resisting the setting up of these Lok Adalats,
efforts are being made to enlist their support and cooperation for setting up the Permanent Lok
Adalats.

4.31 When a specific query was asked on the reason behind resistance of section of lawyers and
whether NALSA/SALSA has taken up the matter with the associations of lawyers, the Ministry has
replied that after persuasion of the State Authorities, Lawyers are not putting any resistance in
States viz. Goa, J and K, Maharashtra, Meghalaya, Nagaland, Punjab, Sikkim, Tripura, Uttar
Pradesh and U.T. Chandigarh.
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4.32 The Committee notes with concern that only Fourteen States and two Union
Territories have so far established the Permanent Lok Adalats for public utility services and
such proposals have been cleared so far by Uttrakhand and National Capital Territory of
Delhi only. The remaining States/Union Territories are still in the process of consideration
of the proposal. The Committee, therefore, recommends that the Ministry should vigorously
take up the issue with State Legal Services Authorities for establishing these Lok Adalats
and monitor the pace of implementations thereof.

4.33 The Committee in its 20th Report on the Demands for Grants 2007-08 had recommended
that a formal study should be made to ascertain the quantum of funds required for establishing
permanent Lok Adalats by the various State Authorities. This apart, the Committee desires that other
problems faced by the Department in establishing Permanent Lok Adalats may also be brought
before it so that the Committee is enabled to recommend ways and means to remove hurdles and
bottlenecks coming in the way of establishing Permanent Lok Adalats.

4.34 In response thereto, the Ministry has replied that the State Legal Services Authorities have
submitted financial implications involved in the establishment of Permanent Lok Adalats to their
respective State Governments. The main reason for non-establishment of the Permanent Lok
Adalats is paucity of funds. The State Governments are not accepting the proposals of the State
Authorities. NALSA has taken up the matter with the State Governments and that their response
is awaited.

4.35 The Committee was informed that during the period from 1st April, 2007 to
30th September, 2007 more than 1.58 Lakh persons have benefited through legal aid services in
the country. Out of them 11, 841 persons belonged to the Scheduled Castes, 7708 persons
belonged to the Scheduled Tribes, 18,355 were women and 440 were children. During this period
34,828 Lok Adalats were organised and more than 10.96 lakh cases were settled in these Lok
Adalats. In about 44,000 Motor Vehicle Accident Claims settled in Lok Adalats, compensation to the
tune of Rs. 215 crores has been awarded.

4.36 The Committee notes that some States could not establish permanent Lok Adalats
due to paucity of funds and infrastructure. It is of the view that Government should explore
the possibility of establishing permanent Lok Adalats in all the States, so that common man
has access to speedy, inexpensive and substantial justice.

LAW COMMISSION OF INDIA

4.37 The 18th Law Commission has been reconstituted with effect from September 1, 2006 for
a period of three years ending August 31, 2009. Besides, the Member Secretary, who is of the rank
of Secretary to the Government of India in the Ministry of Law and Justice, the Commission
presently comprises of a Chairman and a Member.

4.38 As per the Annual Report (2007-08) of the Ministry, till date, 57 Reports (including 10
Reports out of which 6 Reports i.e. 196th to 201st Reports that were laid before the Parliament just
before 3rd Annual Statement sent for laying in the Parliament, 202nd Report laid in the Rajya Sabha
on 03.12.2007 and in Lok Sabha on 07.12.2007 and 3 Reports i.e. 203rd, 204th and 205th Reports
to be laid in the Parliament) are pending implementation. Further the Ministry of Health and Family
Welfare has rejected the recommendations made by the Law Commission in its 196th Report.

4.39 It further states that on the basis of the information received from various Ministries/
Departments the 3rd Annual Statement on Pending Law Commission Reports was laid in the Rajya
Sabha on 03.12.2007 and in the Lok Sabha on 07.12.2007 in compliance of the observations made
by the Department Related Parliamentary Standing Committee on Personnel, Public Grievances, Law
and Justice in its 20th Report relating to implementation of the Law Commission’s Report. After the
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Statement is laid in the Parliament, a copy of the relevant extracts of it also sent to concerned
Ministries/Departments as a measure to prompt them to expedite implementation. Replies from the
concerned Ministries/Departments are being received stating the present status of reports. Reminders
are also being issued to those Ministries/Departments from which the replies have not been received.

4.40 The Committee is happy to note that the Ministry has started laying of the
statement of pending Law Commission’s Reports once in a year in the Parliament. The
Committee express its unhappiness with regard to pending implementation of 57 Reports of
the Law Commission and feels that the reports of the Commission should be implemented
in letter and spirit and the Government should make efforts to ensure timely
implementation of its recommendations.

4.41 The Committee in its 20th Report on the Demands for Grants (2007-08) had also
recommended that ‘the Law Commission’s reports form the basis for review of the judicial system
and framing, amending and repealing the legislation’s as per the needs of the changing
circumstances. Thus, the role of the Commission assumes special significance in the Indian judicial
and legislative system. The Committee, therefore, recommends that the reports of the Commission
should be implemented in letter and spirit and the Ministry should make concerted efforts to ensure
timely implementation of the recommendations contained therein.

4.42 In response thereto, the Ministry has replied that the Department has initiated a proposal for
providing statutory status to the Law Commission of India. A draft Note for the Cabinet alongwith
a draft Law Commission of India Bill was circulated to concerned Ministries for their comments.
The comments from the Department of Personnel & Training and Ministry of Finance (Department
of Expenditure) have been received and the case has been referred to Legislative Department on
19.02.2008 for recasting of the Law Commission of India Bill in the light of comments received.
As soon as the draft Bill is received back, the matter shall be processed further for being placed
before the Cabinet.

4.43 The Committee records its appreciation that the Ministry has started working in the
direction of giving statutory backing to the Law Commission of India on the pattern of the
other countries like U.K. and Canada as recommended by the Committee in its earlier
Reports. The Committee expects that the Ministry will soon introduce the proposed Law
Commission of India Bill in the Parliament, with the provision that the matters referred to
the Law Commission should be substantive and it should be on the basis of Parliament
debates and recommendation of Standing Committees, rather than making the Law
Commission as parallel Parliament to make its new proposals, but never acted upon by
either executive or Parliament. The Committee feels that increasing number of Reports in
archives, made by expending people’s tax money is totally unwarranted and uncalled for.
Hence concerned Departments should also be heard by Law Commission and report should
be on the consensus and compelling necessity to the Nation.

LEGAL EDUCATION AND RESEARCH

4.44 Law Secretary, in his presentation before the Committee on Personnel, Public Grievances,
Law and Justice, informed about the individual institutions receiving Grants-in-aid from the
Department of Legal Affairs to promote studies and research in the field of law. He further
informed that in the current year’s Demands for Grants, provision has been made to the tune of
Rupees 3.6 crore for the Bar Council of India for renovation of its building and regarding
expenditure for the year, Rupees 68 lakh for the Indian Law Institute, Rupees 26 lakh for the
Institute of Constitutional and Parliamentary Studies, Rupees 68 Lakh for the Appellate Tribal for
Foreign Exchange, Rupees 2.47 crore for Unified litigation agency, Rupees 29.07 Lakh for the
Income Tax Appellate Tribunal, Rupees 24 Lakh for National Tax Tribunal, Rupees 16.52 crores
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for Legal Advisors and Council of Law Officers. There is an increase in the provision to 20 crore
in view of the proposed increase of fee structure of officers as well as proposed adoption of new
programmes for the National Legal Services Authority as against BE (2007-08) of Rs. 17.5 crore.
For the Law Commission, a modest hike in the provision of Rs. 3.77 crore as against BE
(2007-08) of Rs. 2.25 crore has been made in view of the Law Commission’s shifting its premises
to the rented premises of the Indian Law Institute building and 18th Law Commission process
being fully established and requiring more funds for its basic infrastructure.

4.45 The Government has also informed that all the grantee organizations are not fully funded
by the Government. They generate their own revenues. Grant-in-aid from the Government of India
meets only a part of their expenditure. Their functioning is monitored on the basis of the Annual
Reports and Audited Statements of Accounts furnished by them to the Department of Legal Affairs.
They furnish utilization certificates, duly signed by the Chartered Accountants, in respect of the
grants-in-aid released by the Department. Their accounts are also liable to be audited by the
Comptroller and Auditor General (C&AG), subject to conditions prescribed under various sections
of C and AG’s Duties, Powers and Conditions of Services (DPAC) Act, 1971.

4.46 The Government provides grant-in-aid to those institutions on the basis of shortfall of
funds, i.e., total expected expenditure minus total probable income from their own internal
resources. The details regarding the grants provided to the above mentioned organizations from the
year 2001 onwards are as under:—

Financial Year Amount released

The Indian Law Institute (ILI) 2001-2002 Rs. 40 Lakh
2002-2003 Rs. 82 Lakh
2003-2004 Rs. 93 Lakh
2004-2005 Rs. 87.50 Lakh
2005-2006 Rs. 83 Lakh
2006-2007 Rs. 139 Lakh
2007-2008 Rs. 83 Lakh

The International Centre for 2001-2002 Rs. 1 crore
Alternative Dispute Resolution 2002-2003 Rs. 2 crore
(ICADR) 2003-2004 Rs. 2.72 crore

2004-2005 Nil
2005-2006 Rs. 1.41 crore
2006-2007 Nil
2007-2008 Nil

The Institute of Constitutional 2001-2002 Rs. 15 lakh
and Parliamentary Studies (ICPS) 2002-2003 Rs. 35 lakh

2003-2004 Rs. 36 lakh
2004-2005 Rs. 34 Lakh
2005-2006 Rs. 34 Lakh
2006-2007 Rs. 19.28 Lakh (App)
2007-2008 Rs. 32 Lakh

4.47 The Committee in its Second Report (Para 47), Sixth Report (Para 7.23), 15th Report
(Para 7.22) and also in the 20th Report (Para 7.27) had recommended that the Department of Legal
Affairs should undertake a critical appraisal of the working of the various grantee institutions before
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releasing grants for the next year. From the information supplied to the Committee, the Committee
notes that the accounts of grantee institutions such as ILI, ICPS and BCI are audited by Chartered
Accountants. The Grants-in-Aid to these institutions is released on production of utilization
certificate(s) for the previous financial year, which are duly audited by their respective Chartered
Accountants. These grantee institutions are already opened for inspection by CAG under the CAG
(DPC) Act, 1971. Their Annual Reports are also laid before both the Houses of Parliament.

4.48 The Committee feels that the grantee institutions should not confine themselves to
regular issues rather, they should organise/undertake research programmes or projects to
explore new worthwhile areas in their respective fields. The Committee, therefore,
recommends that the Ministry should form a special audit team to do critical appraisal of
working of these institutions.

4.49 The Committee also recommends that Indian Law Institute which is country’s
premier research institute in the field of law should carry out research on the subjects like
needs and difficulties faced by the subordinate judiciary, revamping our legal education,
research on Judicial Impact Statement etc. which will not only help the institute to grow
but also help their studies to be utilised by others. Regular or short term courses should
allow the serious participants rather than casual persons for getting certificates. Quality of
faculty, course material etc. should be of international level. The students and in service
trainees should be made to do research and give papers, rather than whiling away the time
and get certificates. It should work more as think tank to the State.

BAR COUNCIL OF INDIA

4.50 The Committee in its earlier Reports had recommended that National Law Schools should
be set up in the Eastern, Western and Northern regions of the country and also for establishment
of a Law University. In response thereto, the Ministry has replied as under:—

“Pursuant to the recommendations of a Special Subject Group on the Administration and
Legal Simplification constituted by the Prime Minister’s Council on Trade and Industry on
19.09.1998, a proposal for establishment of National Law University as Institution of
excellence having world wide recognition and acclaim with three National Law Centres in
eastern, western and northern region of the Country having its Headquarter at Delhi is under
consideration. A draft Cabinet Note for the proposed National Law University was circulated
to the Ministry of Finance (Department of Expenditure), the Ministry of Urban
Development, the Department of Personnel and Training, the Planning Commission and the
Ministry of Human Resource and Development (Department of Secondary and Higher
Education) for their views/concurrence before it is submitted for consideration of the
Cabinet. The Ministry of Urban Employment and Poverty Alleviation, however, expressed
its inability to provide land in Delhi due to paucity in urbanized areas and excessive
congestion. They are of the view that the proposed University may be located in the
National Capital Region. Thereafter, a request was made with the Ministry of Urban
Development for providing land in the National Capital Region. They have informed that the
concerned State Government or various Development Authorities hold the land in the
National Capital Region. As such, requests were made with various Development Authorities
and it was proposed to set up National Law University in the Institutional area of the
Industrial Model Township, Manesar (Gurgaon) Haryana. The Government of Haryana has
also earmarked a plot of land at Manesar for the proposed University. Department of
Secondary Education and Higher Education (now Department of Higher Education) had
initially not concurred the draft Cabinet Note. However, again on the request of this
Department they have reconsidered it and concurred the draft Cabinet Note subject to
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certain observations. The notable among them is that the proposed university should also have a
center in the Central region apart from its centers in western, northern and eastern region.”

4.51 Department of Expenditure advised that the expenditure will form part of plan expenditure.
As such a plan scheme requires to be formulated, approved and funding tied-up in consultation
with the Planning Commission and the proposal examined under EFC procedure. CPWD has also
been requested to provide Project Design and Cost Estimates of the University, so that a Plan
Scheme to be formulated through EFC. CPWD has now provided tentative Layout Plan and Area
Statement of the proposed National Law University. However, Cost estimates are still awaited.
Once, it is received, a Plan Scheme will be formulated through EFC and approval of the Cabinet
will be solicited.

4.52 The Committee in its 20th Report on the Demands for Grants (2007-08) had recommended
that ‘The Committee is happy to note that the Ministry is in the process of setting up of a National
Law University and the Committee expects that it would be set up at the earliest and include a
location in deep South India such as Madurai where High Court Bench is located. The Committee
desires that the Department may pursue the matter with the CPWD for furnishing of Cost
Estimates and thereafter take up the matter with the Planning Commission the Expenditure Finance
Committee and the Cabinet for speedy process of setting up of the University’.

4.53 The Committee has asked the Ministry to furnish a status note on the subject and in
response thereto the Ministry has replied that the National Knowledge Commission headed by Shri
Sam Pitroda has recommended setting up four autonomous, well networked Center for Advanced
Legal Studies and Research (CALSAR) one in each region to carry out cutting edge research on
various aspects of law and also serve as thin tank for advising the Government for National and
International fora. The proposal of establishment of National Law University is therefore, being re-
examined in the light of said recommendation of National Knowledge Commission.

4.54 The Committee notes with concern that the Ministry is reconsidering the
recommendation made by the Committee for the establishment of National Law University
and Law Schools in the country, in the light of the recommendation made by the Knowledge
Commission. The Committee is not satisfied with the reason advanced by the Government
that because of the recommendation of Knowledge Commission they have started re-
examining the whole thing. The Committee feels that all the good work done by the
Ministry right from the beginning in the establishment of National Law University and
Schools has come to naught. From the casual reply received from the Ministry it appears
that the recommendation of the Committee was not given due consideration. Instead they
would have advanced some solid reasons for such a deviation. The Committee, therefore,
recommends that recommendations given by the Parliamentary Committee should be given
due attention and the Government should immediately take urgent steps in this direction
while also considering the recommendation given by Knowledge Commission. The
Committee believes that the Government is seriously examining the issue and this will not
be a way to further delay the whole thing.

4.55 In the wake of the recommendation of the Knowledge Commission for setting up
four autonomous, well networked Center for Advanced Legal Studies and Research
(CALSAR) one in each region to carry out cutting edge research on various aspects of law
and also serve as think tank for advising the Government for National and International
fora, the Committee feels that the Government should immediately take certain steps for
the establishment of CALSAR without wasting more time on it. The Committee further
recommends that if any decision for establishment of CALSAR is taken due weightage
should be given that CALSAR should work under the Ministry of Law and Justice instead
off being an autonomous centre of repute.
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4.56 The Committee also recommends that in order to check the mushrooming of law
colleges coming up in different parts of the country and to maintain the standard of legal
education in India, the Bar Council should take immediate steps like uniform system of law
examination in the country, etc., with this the Committee believes that the deteriorating
standard of legal education in India can be checked to some extent. If possible, the proper
training for the lawyers who entered the profession may be given after according degree and
after enrolling in the Bar.

ICPS

4.57 During his deposition before the Committee on the Demands for Grants 2008-09, the Board
Director, ICPS apprised the Committee that “this is a premier institute in the field of Constitutional
and Parliamentary Studies. We are supposed to be assisting the Parliamentarians. Our job is a
continuous one and our job is to make research and studies in support of the Parliamentarians”.
On being asked to organise some training programmes for new and old Members of Parliament,
the Director informed the Committee that they have started organising programmes for the
Members. The Director, ICPS also informed the Committee the urgent requirement of having its
own building.

4.58 The Ministry has informed the Committee through the Action Taken Replies on the
recommendations in the matter in its 20th Report that:—

“the recommendation of the Hon’ble Committee for construction of building of ICPS is
already being processed in consultation with the Ministry of Urban Development, Ministry
of Finance and ICPS. To finalize the details of the proposals a meeting with the Director,
ICPS will be held on 14th August, 2007”.

4.59 In response thereto, the Committee asked the Ministry to furnish a status note. The Ministry
has in response, informed that ICPS were inclined to agree to share the space on rent to be paid
by the agencies/offices of the Department as proposed by the Ministry. Also, on the question of
payment of rent to ICPS, no agreement could be reached. Moreover, no detailed proposal has been
received from ICPS for the construction of the building.

4.60 The ICPS has, on the contrary, informed as follows:—

“In the meeting held on 20 Dec. 07 meeting of the Executive Council, the matter
of construction of building and the impending expiration of the extension of time
for construction of building were taken up.

Accordingly negotiations with the NBCC CMD for constructing the building for
ICPS and for finding some prospective agency to finance the construction of
building are going on.

A proposal from Telephone Regulatory Authority of India (TRAI) was received for
financing construction of building. But after a series of meetings with representative
from TRAI, the proposal was not found comparable to the proposed funding by the
Department of Legal Affairs”.

4.61 As it appears, there is total lack of co-ordination between the Ministry and the ICPS,
which is disappointing. The Committee, therefore, exhorts the Ministry that it should take
all out efforts to bridge cordial co-ordination with agencies under its administrative control.
The Committee recommends that the Ministry should take up the issue with the concerned
agencies and the Secretariats of Parliament who are facing space crunch and may share the
costs in case some space is provided to them and ensure that the construction work is
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started at the earliest. The Committee also direct the Ministry to furnish a status report
at the time of Action Taken Reply. The Committee further recommends that Institute of
Constitutional and Parliamentary Studies (ICPS) should regularly organise capsule courses
on Parliamentary Privileges, Debates, Questions etc. for the benefit of newly elected
Members of Parliament.

INTERNATIONAL CENTRE FOR ALTERNATIVE DISPUTE RESOLUTION (ICADR)

4.62 Established to promote, popularize and propagate alternative dispute resolution methods to
facilitate early resolution of disputes and to reduce the burden of arrears in Courts, the International
Centre for Alternative Dispute Resolution (ICADR) undertakes activities such as arranging
conferences including international conferences, conducting PG Diploma Courses in Alternative
Dispute Resolution and family dispute resolution, training various categories of persons in the art
of handling arbitration, conciliation, mediation etc.; conducting training courses/seminars/
workshops, developing literature in its area of operation and bringing out books, souvenir etc.

4.63 During 1995-96, the Ministry had approved a proposal to give financial assistance to the
ICADR amounting to Rs. 11.06 Crore with the following break up:—

(a) Corpus Fund Rs. 3 Crore

(b) Purchase of land Rs. 2.64 Crore

(c) Building Fund Rs. 5.42 Crore

TOTAL: Rs. 11.06 crore

Further grant-in-aid amounting to Rs. 2.50 Crore were released during the financial years
2003-04 and 2004-05 to complete the construction of their building.

4.64 The Committee has been informed that the new building of ICADR is well equipped to
provide the facilities of International standard for conducting arbitration, mediation/conciliation. The
building has three Rooms for hearing Arbitration/Mediation cases, Waiting Lounge for Arbitrators/
Mediators, Secretarial Assistance, Xerox and Fax facilities, etc. The rooms are well equipped with
latest Public Address System to make the hearing easy and convenient and will be available for
hearing at nominal charges.

The Grant-in-aid released to ICADR during the last few years is as under:—

Financial Year Grant in Aid

2000-2001 Nil

2001-2002 Rs. 1 Crore

2002-2003 Rs. 2 Crore

2003-2004 Rs. 2.72 Crore

2004-2005 Rs. 2 Crore

2005-2006 Rs. 1.41 Crore

2006-2007 Nil

2007-2008 Nil



25

4.65 The Committee has also been informed that during the Financial Year 2007-08, 5 arbitration
cases and 1 conciliation case have been referred to ICADR. Most of these cases have arisen out
of the Agreement of Mahanagar Telephone Nigam Limited (MTNL) with private parties for laying
of cable by no dig method using trenchless technology. One Conciliation case referred to ICADR
was between M/s Ansal Properties and Infrastructures Ltd. and MTNL.

4.66 Incidentally, this was the same reply given by the Ministry in the Demands for
Grants 2006-07. Which actually means that the ICADR was not able to attract or solve any
cases of Arbitration/ Conciliation during the last financial year.

4.67 The Committee, while expressing its appreciation for the provision of well equipped
facilities to ICADR in view of the crucial role it has been assigned in promotion of alternate
dispute resolution methods, is perturbed to know that the facts given with regard to cases
referred to and resolved by it to the Committee are actually misleading and ICADR has
failed considerably in its effort to attract Arbitration/Conciliation cases in the last financial
year or rather the information furnished by the Ministry was not correct. The Committee
therefore, recommends that necessary instructions in this regard be passed that correct
information should be made before the Committee. The Committee also instructs the
Ministry to furnish a status note in this regard at the time of furnishing the Action Taken
Report.

4.68 The Committee is given to understand that the accounts of ICADR are audited annually by
the auditors appointed by the General Body of ICADR. The said accounts are being audited at
present by M/s V. Sankar Aiyar and Co. Apart from the said audit the Office of the Comptroller
and Auditor General of India, DGACR, have also audited accounts of ICADR thrice from Financial
Years 1995-96 to 2005-06. The accounts of ICADR for the Financial year 2006-07 are being
further audited by the Office of Comptroller and Auditor General of India, DGACR and the said
audit is under progress.

4.69 The Committee is happy to note that its recommendation for timely audit of accounts
of ICADR is now being carried out regularly. The Committee further hopes that ICADR,
which is the premier institute in the field of arbitration, should be made fully accountable
and transparent in terms of every aspect of its functioning to enhance its appeal to the
public, and for that matter, every effort should be invested by the Ministry. The Committee
further desires that the ICADR should optimally utilize the building constructed for the
purpose. The Committee also recommends that ICADR, which has the ability to be the best
institute of the world, should make all out efforts to attract foreign arbitration cases and
try to become the hub of international arbitration.

EFFORTS BY THE ICADR TO ATTRACT FOREIGN ARBITRATION CASES

4.70 The Committee has been informed by the Ministry through the Action Taken Replies that
“all efforts are being made for optimum utilization of the infrastructure of ICADR and to develop
it, in course of time, as a hub of commercial arbitration. ICADR is also planning to commission
a study of the status of alternate dispute resolution in the country and to develop a business plan
as well as to undertake the competency building activities to train arbitrators/mediators/conciliators
in terms of its proposal for the World Bank Grant which was forwarded to Department of
Economic Affairs and is under the consideration of the World Bank. The proposed component of
the proposal include assessment of the status/effectiveness of alternate dispute resolution in India
and to prepare an Action Plan to develop the business plan of ICADR and to engage in
dissemination and training for competency building in the field of arbitration and mediation. ICADR
is in the process of preparing the procurement plans and proposes to engage the Indian Law
Institute, New Delhi for conducting study of the alternate dispute resolution status and the Centre



26

for Effective Dispute Resolution (CEDR), London in respect of other components mainly training
and competency building. It is also stated that the Permanent Court of Arbitration, Hague has also
agreed, in principle, to open a regional chapter in India and ICADR is expected to be closely
associated with this endeavour. It is expected that the proposals which are under consideration will
help ICADR to become a hub of international commercial arbitration in the years to come”.

4.71 In response to the query raised by the Committee relating to business plan of ICADR, the
Ministry has replied:—

“ICADR has entered into an Agreement with Centre for Effective Dispute Resolution
(CEDR) for the Development of ICADR’s Business Plan and Training of Mediators. The
Development of ICADR’s Business Plan will focus, inter alia, on the following matters:—

(a) a comparative study of institutional ADR services in other countries of the World, the
strategies adopted for promoting institutional arbitration/mediation and the lessons learnt
from such initiatives;

(b) the demand for ICADR’s ADR services (based on consultation with prospective and
targeted user groups in specific sectors, e.g. construction, public sector litigation etc.);

(c) the identification of areas in which ICADR can position itself to provide expert ADR
services;

(d) the arrangements for expanding ICADR’s services beyond its Headquarters and two
regional centres and possibilities of cooperation with other entities, such as, State Legal
Services Authorities, judicial academies, Universities, or NGO’s in other States;

(e) review of the rules and procedures formulated by ICADR for arbitration and
conciliation with a view to making any needed improvements and promoting their
acceptance among the user communities;

(f) review of ICADR’s cooperation arrangements with international ADR organisations and
mechanisms for expanding and improving such collaboration;

(g) identification of actions necessary for ICADR to acquire prominence as a centre for
institutional arbitration;

(h) identification of measures for assisting ICADR in training Arbitrators and Mediators,
who can give further training to professionals engaged in ADR and popularising ADR
methods in India;

(i) identification of measures necessary to strengthen ICADR’s Library, Equipments,
management and operation capacity, including staffing plan;

(j) a dissemination and public relations strategy to popularise ADR and further ICADR’s
role as a premier ADR institute;

(k) the CEDR will also arrange training of mediators consisting of 2 foundation courses
of 4 days each for 30 delegates each at New Delhi, followed by Advanced Course for
24 delegates comprising one additional day of coaching and skills practice and two
days of assessment for CEDR accreditation; and

(l) the CEDR will also arrange a three day training course in New Delhi to train the
trainers in mediation skills (maximum 12 delegates).

4.72 It is also proposed to undertake a study tour of Foreign Arbitration Centres to see their
actual working and note the scope for improvement in the working of ICADR so as to attract
international arbitration/mediation cases.
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4.73 The ADR Status/Effectiveness Study has already been given to the Indian Law Institute and
the same is likely to be completed within a period of six months i.e. by the end of May, 2008.

4.74 The Ministry also apprised the Committee that ICADR has set up Regional Centres in
Hyderabad and Bangalore with the Financial and other assistance given by the State Governments
of Andhra Pradesh and Karnataka respectively. The proposal for setting up of a Regional Centre
in Mumbai is pending with the State Government of Maharashtra.

4.75 Keeping in view the constraint of funds with the Central Government, ICADR have
informed that they have devised a scheme to setup the Regional Centres only with the Financial
assistance of the concerned State Governments.

4.76 The Committee recommends that the ICADR may frame its proposal for devising
schemes and work out the required expenditure and the Ministry may seek for the
budgetary allocation in the form of Supplementary Demands for Grants so as to enable the
ICADR to exploit its utility to the maximum and reiterates its earlier recommendation that
necessary Budgetary provisions for grants-in-aid to ICADR be made for setting up of the
Regional Centres of ICADR in the States, which in turn would not only facilitate in easing
of the arrears in Courts but would also make India the hub of International Arbitration.
To start with, Mumbai, Chennai, Kolkata Regional centres of ICADR should be established
to address the need of commercial dispute Resolution.

MUSHROOMING OF ARBITRATION CENTRES IN INDIA

4.77 In its meeting held on 26th March, 2008, the Hon’ble Chairman of the Committee in his
concluding remarks has made the following observation:—

“...the ICADR is funded by the Government of India. Therefore, we want to make it
as a premier place where we can show that this is the typical one from which you can have
a better arbitration at the international level. The parameters for international level can be
available in this particular organisation. You can further make it at the State level and
motivate them. Many of the ventures are coming up in the private sector. We have to train
them, motivate them, discipline them now itself. We should not suffer like the Bar Council
of India. It is having many arbitration centres through out India, but it can not regulate
it. The situation should not be like that. From now itself, you should try to discipline when
they are having the minimum number. For that, we need the legal support. That is why I
requested the Law Ministry to come forward with an amendment in the Arbitration Act...”.

4.78 The Committee desires that the Ministry may take serious note of the issues
highlighted in the excerpt of the Hon’ble Chairman of the Committee reproduced above
and recommends that the Government should immediately take some concrete steps to
check the mushrooming of Arbitration/Conciliation/Mediator centres coming up in India in
order to maintain the quality and standard of Arbitration centres in India by creating
statutory regulatory authority of Arbitration.

4.79 During the examination of last years Demands for Grants of the Ministry, the Committee
called upon the Secretary General, ICADR to explain the reason behind non-projection of Grants,
the Secretary General, ICADR had apprised the Committee that apart from earning from cases, the
ICADR has rented its premises to Central Sixth Pay Commission, Department of Legal Affairs and
National Tax Tribunal.

4.80 The Committee in its 20th Report had noted its disapproval of a premier institute in the field
of Arbitration and Conciliation such as ICADR and whose building was constructed from the
Grants given by the Government has leased its building to the Sixth Pay Commission, Department
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of Legal Affairs and National Tax Tribunal and had expressed its anguish that the building
constructed from the Grants of the Government could be leased out to other Governmental bodies.
The Committee recommended that ICADR must not earn money by leasing out its building to
Governmental bodies. On the contrary, it should make all efforts in attracting foreign arbitration
cases and in turn be the hub of arbitration centres and should be in a position to give financial
and strategical support to develop new Centres by Private Participation such as Palkivala Centre of
Arbitration in Chennai.

4.81 In response to the query of the Committee in the issue contained in its 20th Report, the
Ministry had replied that the accommodation on the second floor is likely to be vacated by the
Sixth Central Pay Commission by the middle of April, 2008.

4.82 The Committee, however, would desire that Ministry should look into the issue and
provide a status report in this regard while submitting the Action Taken Reply in view of
the replies furnished by the Ministry being incomplete as the Committee was made to
understand that the premises were rented out to various other Governmental organisations
as well. Seriously disapproving of leasing out of its building constructed from the Grants of
the Government with a view of earning, the Committee reiterates its earlier
recommendation that the ICADR should take all efforts in attracting more cases of
arbitration, both national and international, and make a turn around in evolving itself to
be in a position to give financial and strategical support to develop new Centres by Private
Participation such as Palkivala Centre of Arbitration in Chennai. The Committee, further
opines that the Ministry has a strategic role to play in this matter by way of providing
adequate funds for the development and upgradation of the infrastructure and facilities
befitting international arbitration centres.

4.83 The Government should direct that all departments and PSEs should refer ICADR as
arbitrator in the Arbitration clause in the event of dispute between the parties in the
commercial contracts entered between them. More so, dual role played by working officials
as arbitrators should be converted as reference to ICADR.
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CHAPTER-V

DEMAND NO. 62 : LEGISLATIVE DEPARTMENT

5.0 The Department mainly performs the following functions:—

(i) It handles the legislative business of the Government of India and drafts all the
Government Bills;

(ii) Administratively handles election laws;

(iii) Administers more than seventy Acts relating to subjects in Concurrent List such as the
Registration Act, the Contract Act, Transfer of Property Act, marriage and divorce,
civil procedure, arbitrations, etc.;

(iv) It translates into Hindi all the Central Bills, Acts and Constitution of India into other
official languages contained in the Eighth Schedule of the Constitution; and

(v) It brings out reports in Hindi on the decisions of the Supreme Court and various High
Courts. It also awards prizes for various books in law brought out in Hindi.

5.1 Budgetary Allocations in respect of constituents of the Legislative Department are as
follows:

(Amount in crores of Rupees)

Major Budget Budget Revised Budget
Head Estimates Estimates Estimates Estimates

(2007-08) (2007-08) (2007-08) 2008-09
upto

02/08

1 2 3 4 5 6 7

1 Secretariat 2052 Non- Non- Non- Non-
General Services Plan Plan Plan Plan

1.1 Legislative 2052 6.54 6.49 5.56 7.02
Department

1.2 Official Languages 2052 4.34 3.92 3.49 3.96
Wing

TOTAL: 2052 10.88 10.41 9.05 10.98

2 Elections 2015 394.41 257.08@ 213.41 219.00

3 Other 2070 3.10 2.72 2.40 2.58
Administrative
Services-Vidhi
Sahitya Prakashan
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1 2 3 4 5 6 7

4 Capital Outlay on 4070 0.01 0.00 0.00 0.01
Other Administrative
Service-acquisition of
land and construction
of building for the
Institute for Legislative
Drafting and Research

TOTAL: 408.40 270.21 224.86 232.57

@ The provision of Rs. 175.00 crore allocated originally was reduced to Rs. 41.00 crore at RE stage.

ANALYSIS OF THE BUDGET ESTIMATES OF THE LEGISLATIVE DEPARTMENT

5.2 The Additional Secretary and Financial Adviser in the Legislative Department while deposing
before the Committee gave an overview of the budgetary allocations for 2008-09 for the
Department as under:—

“This is a service-oriented Department. It implies that its Demands for Grants are entirely
non-Plan – it is salary and establishment-oriented. The total Demand for Grant No. 62 is
Rs. 232.57 crore. Out of this, Rs. 7.02 crore goes for the Legislative Department
establishment and salary costs; Rs. 3.96 for Official Language Wing; Rs. 2.58 crore for
Vidhi Sahitya Prakashan; Rs.0.0l for acquisition of land and construction of building for
the Institute for Legislative Drafting and Research and the remaining Rs. 219 crore goes for
the Election Commission of India for different activities, for example, repayment to some
of the States for the work they did during elections. Since it is a salary and establishment-
oriented Department, the expenditure is entirely, apart from salaries and office expenses, on
rent, rates and taxes, domestic travel, and a smaller amount on foreign travel.”

REVISION OF ELECTORAL ROLLS

5.3 The electoral rolls are revised by the Election Commission every year. All persons who
attain 18 years of age or above as on 1st January are eligible for inclusion of their names in the
electoral rolls and can apply for the same. Budget Estimates for 2007-08 for meeting expenses on
revision of electoral rolls are covered under sub head 00.103.

5.4 The process of revision of electoral rolls has been undertaken with reference to 1st January,
2008 as the qualifying date in all the States/UTs. The process gets completed with final publication
of rolls. So far the electoral rolls of all the constituencies of 26 out of 35 States/UTs have been
finally published. Electoral rolls of all the constituencies are fully computerized.

5.5 The general elections to the State Legislative Assemblies of 7 States are scheduled to be
held in financial year 2008-09. The updated status of revision of electoral rolls in these States/UT
as furnished by the Ministry has been enclosed as Annexure-III.

STEPS TAKEN BY THE ELECTION COMMISSION OF INDIA TO PREPARE CLEAN AND
ERROR FREE ELECTORAL ROLLS BOOTH LEVEL OFFICERS (BLO)

5.6 The Commission has introduced the concept of who are appointed and work under the
supervision of the Electoral Registration Officer. The BLOs are appointed polling booth-wise and
generally belong to that area. They are assigned the task of updating and cleaning the electoral roll
for the area allotted to them. To ensure that deletions and inclusions, are correct, the BLO
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undertake house to house verification. In addition, the Commission has laid down detailed guidelines
for supervisory checks. The Commission has also appointed Roll Observers in all States to oversee
the quality of revision. Commission has also now mandated its prior approval before any final
publication. The rolls in draft as well as final form is shared with all recognised political parties.

COMPUTERISATION OF ELECTORAL ROLLS

5.7 In response to the query of the Committee relating to computerisation of electoral rolls the
Ministry (Action Taken Replies 2007-08) has submitted that computerization of entire electoral roll
of the country was in progress. On being asked to furnish the status of computerisation, the
Ministry has replied that the data pertaining to electoral rolls are computerised in the entire country.
The software for finding duplication is ready and in operation. The Software used to process the
data to find duplication within a part or Assembly Constituency, between parts of the same
Assembly Constituency and between selected parts of different Assembly Constituencies depending
on the need. This Software has been shared with all State CEOs.

PHOTO ELECTORAL ROLLS

5.8 In response to the query of the Committee regarding measures the Commission would like
to take in the current financial year to check the misuse of electoral rolls. The Commission has
replied that the Commission has started the process to shift to Photo Electoral Rolls in the current
financial year. A Statement showing the present status of photo roll is given below:—

Total Number of Assembly
Constituencies

Sl. Name of STATE/UT Total Having Photo- Having non
No. No. of Assembly Electoral Roll Photo-Electoral

Constituencies Roll

1 2 3 4 5

1. Andhra Pradesh 294 13 281

2. Arunachal Pradesh 60 – 60

3. Assam 126 – 126

4. Bihar 243 5 238

5. Chhattisgarh 90 – 90

6. Goa 40 – 40

7. Gujarat 182 14 168

8. Haryana 90 90 –

9. Himachal Pradesh 68 68 –

10. Jammu and Kashmir 87 – 87

11. Jharkhand 81 5 76

12. Karnataka 224 1 223

13. Kerala 140 140 –
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1 2 3 4 5

14. Madhya Pradesh 230 230 –

15. Maharashtra 288 108 180

16. Manipur 60 – 60

17. Meghalaya 60 60 –

18. Mizoram 40 40 –

19. Nagaland 60 – 60

20. Orissa 147 – 147

21. Punjab 117 1 116

22. Rajasthan 200 200 –

23. Sikkim 32 – 32

24. Tamil Nadu 234 234 –

25. Tripura 60 60 –

26. Uttarakhand 70 70 –

27. Uttar Pradesh 403 – 403

28. West Bengal 294 294 –

29. A and N Islands 1 (P.C.) – 1

30. Chandigarh 1 (P.C.) 1 (P.C.) –

31. Daman and Diu 1 (P.C.) – 1

32. Dadra and Nagar Haveli 1 (P.C.) – 1

33 NCT of Delhi 70 – 70

34 Lakshadweep 1 (P.C.) 1 (P.C.) –

35 Puducherry 30 30 –

TOTAL: 4120 ACs & 5 PCs 1663 ACs & 2 PCs 2457 ACs & 3 PCs

5.9 The Committee appreciates that Election Commission has taken many steps like
introduction of Booth Level Officers, Computerisation of electoral rolls, introduction of
photo electoral rolls etc. to hold free and fair elections in the country. The Committee
hopes that with the introduction of these innovative methods the Commission would
certainly put a check on number of issues like duplicity, mistaken identity, faulty electoral
rolls etc. The Committee further feels that though the Commission has taken some
measures but it should also send its team of officers on a surprise visit to cross check the
working of BLOs. On computerisation of electoral rolls, the Committee feels that with the
computerisation of electoral rolls the Commission would be able to solve the problems of
the electorate in a better and efficient manner.

5.10 The Committee appreciates that the Commission has completed the exercise of Photo
Electoral Rolls in 11 States and 1 UT. The Committee hopes that the Election Commission
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will make all out efforts to complete the exercise in the remaining States and UTs within
a time frame. The Committee feels that with the introduction of Photo Electoral Rolls it
would be easier for the Election Commission to conduct and carry out the exercise in a
smooth manner. But, Committee also advises the Election Commission to take extra
measures to ensure that the Photo Electoral Rolls are error free and serve the purpose for
which it has been made otherwise the whole exercise will be a failure. Each year there are
numbers of complaints regarding faulty rolls, missing names etc. In such cases, a person
having a bonafide “Voter Identity Card” should have legal rights to vote.

5.11 The Committee, while appreciating the efforts taken by the Commission in
computerization of the data for electoral rolls of the entire country, desires that feedback
reports on its use by the state CEOs may be procured and the level of satisfaction of the
working of the software communicated to the Committee.

OFFICES OF ELECTION COMMISSION OF INDIA AT DISTRICT LEVELS

5.14 With regard to opening of offices of Election Commission at District Levels, the Ministry
of Law and Justice (Legislative Department) has replied that the question of establishing the offices
of ECI at the District Level throughout the country so as to lessen the dependence on the State
administration for effectively monitoring the preparation of clean and error free electoral rolls was
considered by the Commission in the past. Most of the States have an election department/officer
at the district level to look after all election related matters. In election times, this office is
strengthened according to need. In this context the Commission does not see the necessity of
another office for electoral roll revision at district level.

POST OFFICES FOR VERIFICATION/REVISION OF ELECTORAL ROLLS

5.13 The Election Commission was requested to furnish/advance their views with regard to
giving the job of verification/revision of Electoral Rolls to the post offices. In response thereto the
Ministry has replied that:—

The Commission has written to the CEOs of all States/UTs to review the role of the
postal staff in verification of the various forms filed in the Post Offices. A final decision
on the issues would be taken by the Commission in due course after analyzing the views
of the CEOs in the matter. The Commission had requested the CEOs to communicate
whether the services of the postal employees be continued or not. On the basis of the
feedback received from the CEOs, the Commission has decided not to make it obligatory
to have the postal offices as the designated officer during revision of rolls. It has been left
to the CEOs to decide depending upon their ground situation.

5.14 The Committee is perturbed to know that the Election Commission has replied that
the Commission does not see the necessity of another office for electoral roll revision at
district level. The reason to stress for opening an office of Election Commission at district
level is for better monitoring and working as a facilitation centre to the less educated
people living in rural areas/villages, for them registering their names means loosing one
day wages/earning. Every year there has been numerous complaints like missing names,
wrong entries, different photographs which speak a lot about the working of ERO/BDO. The
Committee feels that there is a need for it and to begin with the Election Commission
should atleast on trial basis start establishing its offices for the purpose at the district
levels and district level officer would be made accountable for revision of the rolls. The
Committee further recommends that the Commission should set some target for the
purpose of revision of the electoral rolls.
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ELECTRONIC VOTING MACHINES (EVMs)

5.15 The Election Commission had purchased the Electronic Voting Machines for the first time
in the year 1989-90 and started their use on experimental basis in November, 1998 onwards only.
The existing EVMs, which are being used presently, was introduced in the year 1990 after technical
evaluation by Expert Committee headed by Professor P.V. Indiresan.

5.16 The Committee, constituted to examine and assess the technical viability in respect of 1989-90
models EVMs, has already submitted its report in September, 2007, wherein they have suggested
some methodology for identification of less reliable EVMs of 1989-90 models for weeding out by
the manufacturers i.e. M/s Bharat Electronics Limited, Bangalore and M/s Electronics Corporation
of India Limited, Hyderabad, as the case may be. The same has been received in the Ministry of
Law and Justice for approval of the Government. The Election Commission has informed that the
manufacturers have been instructed to start verification process for such EVMs in the States/UTs
where 1989-90 models EVMs are available so that the same may be disposed off as soon as
approval of Government of India is received. The report of the Committee is under consideration
in the Department.

5.17 Verification process of EVMs of 1989-90 batches may take 2-3 months. Further requirement
of new upgraded EVMs shall be calculated thereafter.

STEPS TAKEN BY THE ELECTION COMMISSION IN EDUCATING THE POOR PEOPLE
ABOUT THE WORKING, USAGE OF EVMs

5.18 The Committee was informed that following steps were taken by the Commission in
educating the poor people about the working, usage of EVMs:

❖ Before elections, demonstration centres are set up for the benefit of public so that they
can get an opportunity to operate the EVMs and learn the process of recording the
vote through them;

❖ Demonstration centres are set up especially on Sunday and holiday in strategic public
places so that a large number of electors can be covered under the programme of
demonstration;

❖ Films on use of EVMs are telecasted in local kendras of Doordarshan and any other
channel, etc.

5.19 The Committee is happy to note that the technical committee formed to decide the
technical worthiness of the 1989-90 model EVMs has submitted its report to the
Government. The Committee therefore, recommends that Government should immediately
start the weeding out of old EVMs and chalk out a definite time-frame for upgradation and
procurement of new EVMs. The Committee hopes this will help to get the election results
early and in a speedy manner.

5.20 While taking note of the steps taken by the Commission in educating the people in
the use of EVMs, the Committee desires that the Ministry may focus more attention in
educating the rural poor and the masses in the far flung interior villages of the country.
It further opines that propagation of the usage of EVMs by way of flyers and posters will
go a long way for areas that have no access to audio-visual means.

ELECTORS PHOTO IDENTITY CARDS (EPIC)

5.21 The scheme of issuing the EPICs initiated in 1993 to electors throughout the country to
check bogus voting and impersonation of electors at elections, a continuous and ongoing process
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for the completion of which no time limit can be fixed as the registration of electors is a
continuous and ongoing process (excepting for a brief period between the last date for filing
nomination and completion of electoral process) on account of more number of persons becoming
eligible for the right of franchise on attaining the age of 18. The Election Commission, which is
in overall charge of implementation of the scheme of issuance of photo identity cards to electors
has been monitoring its progress on regular basis, has informed that in some States/UTs such as
Haryana, Kerala, Meghalaya, Punjab, Tamil Nadu, Tripura, West Bengal, Chandigarh, Lakshadweep
and Puducherry the EPIC card percentage is above 90%, the EPIC programme has not actually
taken place due to various reasons in Assam and Manipur.

5.22 The Commission has also conveyed its concern about the fact that a 28% gap in issuance
of EPIC is continuing despite annual EPIC campaigns being undertaken. It has assigned the
following factors to contribute to this gap (1) persons who attain eligibility first time during
registration every year. This may be about 2 per cent; (2) Due to death but not deleted about 1
per cent and (3) Intercity and intra city migration in major metropolitan towns, which may account
to 6 to 8 per cent. It has also informed that it had come to the notice of the Commission that
migrating electors in most cases do not mention their EPIC number, if any, issued at the place of
their previous residence in the application form filed for inclusion of name at their new place of
residence. Therefore, though the name is included in the part of the roll where the elector shifts,
the EPIC number remains blank and this adds numbers to the non-EPIC holder statistics. At the
place of origin till such time such persons’ names continue, it adds numbers to EPIC-holders
statistics creating a false picture. Another phenomenon is that from certain areas of the country
(Jharkhand, Chhattisgarh, Bihar, Uttar Pradesh, etc.) a lot of seasonal migration of the unskilled
persons and semi-permanent migration of skilled persons takes place but their names are not deleted
from the voters list at the place of origin as the family members who reside there want their names
to continue. As such persons are not available for photography and EPICs cannot be issued and
the gap remains uncovered for long as EPIC campaign period may not coincide with the period
of their visits to their homes. This scene gets complicated further in urban areas where the
residents do not show any enthusiasm for obtaining EPICs.

5.23 The Election Commission has instructed that the EPIC number once issued will be valid
throughout the Elector’s life even if address changes. If the EPIC is declared to be an acceptable
Identity Document for all governmental purposes, the Electors will see a value to it beyond the
once in 5 years poll day usage. Therefore, one of the ways in which this problem is being
addressed is to prepare electoral rolls with the photograph of electors. A pilot project was
undertaken in Kerala and Haryana and the results were encouraging. Thereafter, during revision of
2005, electoral rolls of 1 constituency each of Himachal Pradesh and Punjab; 2 constituencies of
Haryana; all the 30 constituencies of Puducherry and all the 140 constituencies of Kerala were
published with photographs of electors. The scheme is being gradually extended in other parts of
the country. During the 2006 revision, remaining 88 constituencies of Haryana, 5 more
constituencies of Himachal Pradesh, 14 constituencies of Gujarat, 52 constituencies of Rajasthan
and 46 constituencies of West Bengal were covered. During the revision of 2007, all the
constituencies comprised within the States/UTs of Meghalaya, Mizoram, Tamil Nadu, Tripura,
Chandigarh & Lakshadweep and remaining constituencies of Rajasthan and Himachal Pradesh have
been covered by photoroll. In addition some States have been partially covered viz. 5 constituencies
of Bihar, 5 constituencies of Jharkhand, 1 constituency of Karnataka, 52 constituencies of
Maharashtra and 95 constituencies of West Bengal. According to the Election Commission of India,
it is expected that the mandatory use of photo identity cards along with certain alternative means
of identification during the next General Elections, will be able to check bogus voting to a large
extent. In this regard, a statement showing progress of the issuance of photo identity cards to
electors in the country furnished by the Ministry is given below:—
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STATUS FOR THE PROGRESS OF ELECTOR PHOTO IDENTITY CARD

S1. State/Union Total General Electors issued % of EPIC
No. Territory Electors w.r.t. with Defect-free issued

01-01-2007 roll Identity Cards (Column 3 and 4)

1 2 3 4 5

1 Andhra Pradesh% 49848636 35278198 70.77

2 Arunachal Pradesh** 672916 160094 23.79

3 Assam ^^ and # 17410558 0 0.00

4 Bihar 52816478 31296720 59.26

5 Chhattisgarh 14457317 4223015 29.21

6 Goa 1010207 764774 75.70

7 Gujarat 36528716 30343437 83.07

8 Haryana 12157316 11288378 92.85

9 Himachal Pradesh 4542339 3807917 83.83

10 Jammu and Kashmir^^ 6284658 4276715 68.05

11 Jharkhand 16195000 8409060 51.92

12 Karnataka^^ 41610955 32069242 77.07

13 Kerala 20929146 20929146 100.00

14 Madhya Pradesh^^ 38446833 28473060 74.06

15 Maharashtra 66656743 30560179 45.85

16 Manipur ## 1701410 763481 44.87

17 Meghalaya 1246640 1160116 93.06

18 Mizoram 583231 484388 83.05

19 Nagaland ### and ^^ 1268359 576725 45.47

20 Orissa 27235112 19661504 72.19

21 Punjab 16858308 15693997 93.09

22 Rajasthan 34789794 26721193 76.81

23 Sikkim 305992 222766 72.80

24 Tamil Nadu 39014179 35689655 91.48

25 Tripura 2005704 1997757 99.60

26 Uttar Pradesh 114344263 91300000 79.85

27 Uttarakhand 5961350 5298723 88.88

28 West Bengal 49458794 46630101 94.28
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1 2 3 4 5

29 Andaman and Nicobar 243188 214241 88.10
Islands

30 Chandigarh 354130 354130 100.00

31 Dadra and Nagar Haveli 133250 95645 71.78

32 Daman and Diu 90003 60447 67.16

33 Lakshadweep 40241 37617 93.48

34 NCT of Delhi 10123095 6262840 61.87

35 Puducherry 711595 711595 100.00

TOTAL: 686036456 495816856 72.27

% Except 13 ACs of Hyderabad where EPIC programme is in progress.

** Except Data of elector of AC No. 4, 46, 49 and 50 in Arunachal Pradesh.

^^ Data of Elector w.r.t. 1-1-2006 roll.

# In the first phase in 1996-97, total 67,479 EPICs were prepared but not distributed. The issue of EPIC
programme is currently not underway in Assam.

## A total of 1033733 EPICs were issued for the photography done till 1997. As per the survey conducted by the Dy
Commissioners 90% of them are not available with the electors owing to snatching away of EPICs by the
underground elements.

# # # In Nagaland the EPIC % dropped down from 57.06% to 45.47% after Intensive Revision w.r.t. 1-1-2005.

5.24 The Committee is perturbed to know that 28% are yet to be issued/covered under
the EPIC programme. The Committee feels that the Election Commission has not achieved
the desired goals despite the fact that considerable time has elapsed since the inception of
the EPIC scheme. The Committee understands that for being photographed at a particular
Centre, only few selected dates are announced and are hardly publicised. If a voter for
whatever reasons, fails to get him photographed during that period, he is not issued EPIC.
If a provision is made for being photographed on all working days during the revision of
rolls, the problem can be solved to a great extent. The Committee, therefore, reiterates its
earlier recommendation that the Commission should devise a time-bound programme for
achieving 100% EPIC coverage and make a provision for getting photographed of the voters
on all working days while revising the rolls.

5.25 The Committee in its 15th and 20th Report on the Demands for Grants had recommended
that a multi-purpose identity card should be issued to each and every citizen or EPIC should be
given the mandate to be used an all-purpose card for identification, proof of residence, citizenship,
date of Birth etc.

5.26 In response to the query of the Committee relating to the Multi purpose card the Ministry
has replied that the Election Commission is not involved in the pilot project of Multi Purpose
Identity Cards undertaken by the Ministry of Home Affairs. Since EPIC is issued as per the
provisions and for the purpose of Rule 28 of the Registration of Electors Rules, 1960 and for using
master or Multipurpose Identity Cards an identification document for other purposes related to
governmental activities/services, the Ministries/Departments concerned would have to identify the
areas of activities/services for which the EPIC can be specified by them as an identification
document. It would be for the Ministries/Departments concerned to issue appropriate orders/
instructions in this regard, keeping in mind their requirement, the details available in the EPIC and
the procedure followed for recording such details while issuing the EPIC.
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5.27 The Committee feels that Government should immediately issue directions to
mandate EPIC as an all-purpose identity card. The Committee feels that with the
introduction of this multi purpose card one can verify the identity of a person easily. This
move would also encourage that class of urban dwellers who have not shown enthusiasm in
getting the cards made. This card can carry information like card for identification, proof
of residence, citizenship, date of Birth, PAN number etc. The Committee, therefore,
recommends that Government should mandate either the proposal of Election Commission
of India for considering EPIC as multi-purpose card or ask the Home Ministry to
immediately expand the working on their ambitious project of Multi Purpose Cards through
out India.

THE INSTITUTE OF LEGISLATIVE DRAFTING AND RESEARCH

5.28 The Institute of Legislative Drafting and Research was established as a wing of the
Legislative Department, Ministry of Law and Justice in January, 1989 with a view to increasing
the availability of trained legislative draftsmen in the country. The Institute has been imparting
theoretical as well as practical training in legislative drafting.

5.29 The Institute of Legislative Drafting and Research does not have its own building with
necessary infrastructure facilities to carry out its activities. The Committee had while examining the
Demands for Grants of the Legislative Department for 2004-05 considered the issue in depth. The
Committee was apprised that despite vigorous efforts made by the Department to acquire land, it
could not succeed because of non-allotment of land by the Ministry of Urban Development and
Poverty Alleviation. Consequently, the sanctioned amount of Rs.1.55 crore for the said purpose
could not be utilized. Accordingly, the Committee in its 2nd Report, 6th Report, 15th Report and
20th Report urged upon the Department to ensure that the Institute gets premises of its own at
the earliest.

5.30 In response to the query of the Committee relating to the present status of construction of
building for Institute of Legislative Drafting and Research, the Ministry has replied that in this
connection, it is to mention that this Department is processing a note, soliciting approval of the
Cabinet for:—

(i) entering into a Memorandum of Understanding (MoU) with International Centre for
Alternative Dispute Resolution (ICADR), Plot No.6, Vasant Kunj Institutional Area,
Phase II, New Delhi - 110070 for construction of building for the Institute of
Legislative Drafting and Research on the vacant land of ICADR at same location;

(ii) shifting of the Institute of Legislative Drafting and Research from its present location
at Shastri Bhawan, New Delhi to ICADR premises after entering into MoU; and

(iii) bringing in a legislation to provide statutory backing for the Institute of Legislative
Drafting and Research.

5.31 The present position is that only after the aforementioned note is approved by the Cabinet,
the matter can be taken further by the Department.

5.32 The Ministry further informed that another proposal for construction and sharing of space
in the building proposed to be constructed on the plot of land allotted to the Institute of
Constitutional and Parliamentary Studies in Diplomatic Enclave, Chanakyapuri, New Delhi was
discussed in a meeting under the Chairmanship of Law Secretary with Director, ICPS on
14.8.2007. The matter is under process.

5.33 The Committee is unhappy to note that no concrete decision has so far been taken
with regard to construction of building for Institute of Legislative Drafting and Research
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inspite of the considerable time that has already lapsed. The Committee, therefore,
recommends that the Ministry should vigorously pursue the matter and ensure that the
vacant land in the ICADR premises should be allotted to the ILDR for construction of its
building without further delay.

5.34 The Committee in its 20th Report had recommended that the Institute should not confine
itself to imparting training in the country only, rather it should think on expanding its area outside
India. To begin with, the Institute can chalk out a training programme in legislative drafting for
the neighboring Asian Countries on the same lines as organized by the Bureau of Parliamentary
Studies (BPST) so that the participants coming to attend such courses can be trained in legislative
drafting. Similar courses can be run for the participants coming from the different States. For that
purpose, the Institute should devise a proper fee structure for running these courses. Similarly,
Institute. should try to explore means by which legislative drafting can be done in other regional
languages so that it can be of a great help to the State Governments.

5.35 In response to the query of the Committee relating to its recommendation in its 20th Report,
the Ministry has replied that:

“A Course on Legislative Drafting for Trainee Officers of Bureau of Parliamentary Studies
and Training (BPST), Lok Sabha Secretariat was conducted from 7th to 13th February, 2008
by the Institute of Legislative Drafting and Research, in which thirty-three trainees from
various countries, i.e. Afghanistan, African Union, Armenia, Bangladesh, Belarus
Botswana, Fiji, Guyana, Iraq, Lithuania, Mauritius, Nigeria, Namibia, Bhutan, Slovak
Republic, Sri Lanka, Tanzania, Yemen, Sudan, Tajikistan, Trinidad and Tobago, Uganda
and Ukraine participated in the said training course “.

5.36 The Committee is happy to note that ILDR had organised a training programme on
Legislative Drafting in which participants from 13 countries of the world participated.
Similar courses may also be run for the participants coming from the different States
including the officers of both the Houses of Parliament and State Legislatures and
reiterates its earlier recommendation that the Institute should devise a proper fee structure
for running these courses. Also that the Institute should not confine itself to imparting
training in the country only, rather it should think on expanding its area outside India. The
Committee also recommends that the Institute should try to explore means by which
legislative drafting can be made popular and done in other regional languages so that it can
greatly benefited by the State Governments.

SIMPLIFICATION OF LEGISLATIVE LANGUAGE

5.37 The Committee in its 20th Report on Demand for Grants had recommended that efforts
should be made by the Department in the direction of simplifying the language used in law. In
response thereto the Department has replied that:—

“As far as possible, the simple and plain language is used in framing of laws by the
draftsman. The simplification of legislative language is difficult in case of complex legal
proposals. However, the technical terms are defined and for the purpose of clarifying a
particular term or any provision of the legislation, an ‘Explanation’ is provided in the
relevant provisions of that legislation.

As regards the simplification of Hindi version of the legislation, the terms and expressions
used in Hindi version of Central Laws were decided and approved by the various experts
of the then Official Languages (Legislative) Commission. This Commission consisted of
legal and language experts of all India repute and finalized translation of most of the
major Acts. It is difficult to deviate much from these terms and expressions as, it would
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result into affecting the interpretation of law. Its enrichment is secured by assimilating,
without interfering with its genius, forms, style and words primarily from Sanskrit and
secondarily from other languages. While deciding the Hindi synonyms of words, terms and
expression of legal or technical nature used in new Central Acts, efforts are made to include
such Hindi synonyms which are simple and easily understandable. However, simplification
of language is being made where strict compliance of the earlier use of the technical words
is not warranted so that Hindi text may be more comprehensible to an extent. Such words
and expressions are included in the legal glossary which may have recognition at all India
level. Law making process is a continuous one, no drastic changes can be made.

Information regarding simplification of legislative language, as far as it relates to the
Regional Languages Unit, is given below:

Further, as regards the simplification of the legislations in regional languages, i.e.
Assamese, Bengali, Gujarati, Kannada, Malayalam, Marathi, Oriya, Punjabi, Tamil, Telugu
and Urdu as enshrined in the 8th Schedule to the Constitution of India, the same is done
by respective State Governments through the Agency/Departments under their control.
However, at the time of finalizing the terminology used in the regional version of different
Central Acts, efforts are made to finalise the terminology, as far as practicable, which is
easily understood by the common man in that particular region. Officers/officials
representing the respective State Governments in the meeting of Working Group (RL) are
also advised during the course of discussion to adopt simple language so that the purpose
of rendering central Acts into regional languages is fulfilled.

5.38 The Committee is happy to note that the Ministry has taken steps in the direction
of simplification of laws. But still the Committee feels that it is an ongoing process and
efforts should be made for simplifying the legal language, which is quite often difficult to
understand. It feels that, laws should be drafted in national or regional languages to convey
the purpose and intent thereof and rightly comprehended by those meant for. The
Committee, therefore, recommends that the Ministry should find ways and means to
simplify laws so as to be understood even by the people having no specialized knowledge of
legal formulations.
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CHAPTER-VI

DEMAND NO. 62 : DEPARTMENT OF JUSTICE

6.1 The Department of Justice forms part of the Ministry of Law and Justice. However,
administrative support to the Department of Justice is provided by the Ministry of Home Affairs.
Home Secretary is concurrently Secretary (Justice).

6.2 As per the Government of India (Allocation of Business) Rules, 1961, the subjects handled
by the Department of Justice, inter alia, include the following:—

(i) Appointment, resignation and removal of the Chief Justice of India and Judges of the
Supreme Court of India; their salaries, rights in respect of leave of absence (including
leave allowance), pensions and travelling allowance.

(ii) Appointment, resignation and removal, etc. of the Chief Justice and Judges of High
Courts in States, their salaries, rights in respect of leave of absence (including leave
allowances), pensions and travelling allowances.

(iii) Administration of Justice and construction and organisation of courts in the Union
Territories.

(iv) Creation of All India Judicial Service

(v) Conditions of service of District Judges and other Members of Higher Judicial service
of Union Territories.

(vi) Extension of the Jurisdiction of a High Court to a Union Territory or exclusion of a
Union Territory from the jurisdiction of a High Court.

6.3 The Department of Justice has budgetary allocaions totally on the Revenue side and there
is no allocation on the Capital side. The allocations are for Plan as also for the Non-Plan schemes
and are part of the Grant No. 62-Law and Justice for the year 2008-09.

6.4 The non-plan allocation for the Department of Justice aggregate to Rs. 97.64 crore with
major component being earmarked for releases to state governments for the running expenditure
of Fast Track Courts which amounts to Rs. 75.00 crore and further Rs. 13.00 crore has been
earmarked for running expenditure of Family Courts across the country. The details of the
allocations are as follows:

BUDGET AT A GLANCE
BE (2007-08) RE (2007-08) And BE (2008-09)

Head Nomenclature Budget Revised Actuals 2007- Budget Estimates
Estimates Estimates 2008 (upto 2008-2009

2007-2008 2007-2008 February, 2008)

1 2 3 4 5 6

2052 Secretariat Rs. 1.04 crore (for
(Major General Services Secretarial and
Head) Establishment
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1 2 3 4 5 6

00.090 Secretariat-Minor
Head

08 Department of 0.87 crore 0.93 crore 0.79 crore
Justice

2014 Administration of Rs. 8.60 crore
(Major Justice (grants-in-aid)
Head)

00.800 Other Expenditure
Minor Head

02 National Judicial 1.00 crore 6.75 crore Nil
Academy

360 Grants in aid to
(Major State
Head) Governments

01.097 Administration of
Justice-minor
head

Special Courts 1.00 crore 2.00 crore 0.80 crore

Civil and Sessions
Courts Minor
Head

Fast Track Courts 75.00 crore 65.00 crore 49.42 crore

TOTAL Non-Plan: 77.87 crore 74.68 crore 51.01 crore Rs. 97.64 crore

6.5 The Committee has been informed that till 1992-93, the budget of the Department of Justice
was salary oriented. From 1993-94 onwards, the Demands of the Department of Justice also
included provision for the Centrally Sponsored Scheme relating to infrastructure facilities for the
judiciary and the National Judicial Academy. From 2001-02 onwards the project for computerisation
of City Civil Courts in four metropolitan cities of Chennai, Delhi, Mumbai and Kolkata has been
included. From 2002-03 onwards specific allocations are being made for setting up of Family
Courts and for reconstruction or extension of High Courts buildings. Provision for 50% recurring
expenditure on Family Courts under Non-Plan side has been made during the year to support the
cause of women in view of strong recommendation of the Parliamentary Committee on
Empowerment of Women. This was continued in the year 2007-08 also.

6.6 The Department of Justice is a small Department having staff strength of 37 persons
only. The Budget Estimates and Revised Estimates of the Department for the year 2007-08 are
Rs.77.87 crore and Rs.74.68 crore respectively. In the Budget Estimates 2008-09, a provision of
Rs.97.64 crore has been made.

Related
Expenditure of the
Department
Proper)

Rs. 13.00 crore
(grants-in-aid to
State Government
for running
expenditure of
Family Courts

Rs. 75.00 crore
(grants-in-aid to
State Governments
for running
expenditure of
1562 Fast Track
Courts)
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DELINKING OF DEPARTMENT OF JUSTICE FROM THE MINISTRY OF HOME AND
CREATION OF A SEPARATE DEPARTMENT OF JUSTICE WITH A FULL TIME SECRETARY
OF JUSTICE

6.7 The Committee has been recommending persistently that the Department of Justice should
be separated from the Home Ministry and provided with a full fledged Secretary of its own. This
long standing recommendation of the Committee can be traced in its 2nd Report on the Demand
for Grants of the Ministry of Law and Justice (2004-2005) under the heading “Delinking of Budget
of Department of Justice.” wherein the Committee had observed “the Committee on Home Affairs
has been reiterating its view since 1995, either to make the Department of Justice an independent
Department or to merge its budget with the Ministry of Home Affairs.”

6.8 The Committee was informed that the Government of India had taken a conscious decision
in 1971 to continue administrative association of the Department of Justice with the Home Ministry.
The position emerging as of now seems to be that the Department of Justice is a full-fledged
separate Department headed by a Secretary who has to be the Home Secretary. The. position held
by the Ministry has been that the mere fact that the Home Secretary holds additional charge of
the Department of Justice, does not affect the status of the Department as an independent full-
fledged Department.

6.9 The Committee on Home Affairs also in its 86th Report had made detailed observations that,
“the Committee has been persistently recommending to set right the anomaly relating to the budget
presentation and administrative control over Department of Justice since 1995 through its 17th
Report (1995), 31st and 34th Reports (1996), 39th Report (1997), 45th Report (1998), 56th Report
(1999), 61st Report (2000), 69th and 72nd Report (2001) to either make it an independent
Department or merge the budget with the Ministry of Home Affair.” While making final
recommendations the Committee on Home Affairs had observed that “it finds it difficult to
understand the advantages for the Government in keeping the anomaly intact. The need and
justification for making the Department of Justice a full-fledged Department with a Secretary of
its own was thus explained by the Committee on the 5th April, 2006 as under:—

“What is the rationale behind attaching the Justice Department to the Home Ministry? Today,
the Home Ministry is the busiest Ministry in the entire set up of the Government. Problems
have grown beyond our expectations. New issues have cropped up. Today, the very
security of the country is at stake. Naxalism has developed beyond our imagination and
scale. Today, our hands are full with problems and it is no exaggeration if it is said that
howsoever devotional we may be, we will not be able to give full attention to the
Department of Justice, which also deserves much more greater attention today than at any
time in the past. It is beyond doubt when we say that the time has come that we should
think of separation of Justice Department from Home and create a separate full-fledged
Department of Justice, with a full-fledged Secretary devoted fully to this Department. It is
unfair to the Home Secretary to burden the Justice Department when their contribution can
only be in improving governance in various States and making sure that court dealings are
done. It is earnestly suggested that the Government should take a policy decision on this
issue as there is a valid reason for this.”

6.10 During that meeting the then Secretary (Justice) deposed before the Committee as under:—

“...was regarding working of Home Secretary as Secretary (Justice). But, I just want to
bring to your notice that Home Secretary does not report to the Home Ministry for the
Department of Justice. Home Ministry is different and the Ministry of Law and Justice is
different.. For the working of the Department of Justice, I report to the Law Ministry. So,
really speaking, it is a totally different Department, but I do not have enough argument to
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say that the Home Secretary is not busy and hence how much attention can be paid to
Justice Department. It is a very valid point. It had useful role when you are interacting with
the Constitutional authorities on Court. matters, on appointments, on various other things.
Perhaps, it was a good system to operate in those days. We do give a lot of time to the
Justice Department. We make sure that nothing is kept pending. It may mean adding a
couple of hours to our routine. But, one cannot argue on your wisdom and we take back
your point...”

6.11 But contrary to that, the Ministry, in their action taken reply to the recommendation of the
Committee in the matter contained in its 20th Report, had submitted that the administrative needs
of the Department of Justice in terms of manpower management and for infrastructure support are
better served with the Department of Justice being administratively a part of the Ministry of Home
Affairs. For the present functional role assigned to the Department of Justice, Secretary (Justice)
is assisted by an Additional Secretary dealing exclusively with the work of the Department and two
Joint Secretaries, who take care and deal with the entire range of present activities of the
Department. In the present situation there does not appear to be any distinct advantage in having
a separate Secretary for the Department.

6.12 The Committee feels that the rationale behind keeping Department of Justice under
the control of Home Secretary was logical at the time when this decision was taken during
the year 1971 but in view and of the drastic changes in last ten fifteen years, the rise in
the incidents of terrorism, birth and growth of naxalism in the country; the growing
complexity of modern crimes, handling natural calamities throughout India are becoming
difficult for the Home Secretary to devote time specifically for the Department other than
the Home. In nearly all the Government Departments there is a separate post of Secretary
to carry out the work of the Department in an efficient manner. Moreover, the Department
of Justice has been assigned a distinct task under the Government of India (Allocation of
Business) Rules, 1961, and the Department has been performing sensitive functions
pertaining to judicial appointments, service conditions of Judges and the administration of
justice. Viewed in this context and also of the fact that there are about 3 crore cases
pending in different Courts and about 100 High Court vacancies are to be filled and
thousands of vacancies exist in subordinate judiciary, thus corroding the faith of the people
in the judicial system, it would be more appropriate if the Department is accorded a distinct
identity including strong administrative structure of its own. It is in this context that the
Committee is of the considered opinion that for the sake of administrative efficiency and
exigency, the Department is separated from the Home Ministry and provided with a full-
fledged Secretary.

PLAN SCHEMES

Centrally-Sponsored Scheme relating to infrastructural Facilities for the judiciary

6.13 The Centrally Sponsored Scheme for the development of infrastructure facilities for the
judiciary is being implemented by this Department since 1993-94. The scheme includes
construction of court-buildings and residential accommodation for judicial officers/judges covering
High Courts and Subordinate Courts. The expenditure on the scheme is shared by the Central and
the State Governments on 50:50 basis. The Central share is however restricted to the allocations
made as per criterion laid down by the Planning Commission. However, the States are free to spend
more amounts. Expenditure in respect of the Union Territories is fully met by the Centre.

6.14 The construction of courts and residential accommodation for the judiciary for which
central assistance is provided to the States under the Centrally Sponsored Scheme development of
infrastructure facilities for the judiciary is a continuous activity which depends on the States’/UTs’
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requirement of construction of new court buildings and/or residential accommodation for the
Judges and judicial officers. The Department informed the Committee that, it is, therefore, not
exactly possible to say whether work relating to infrastructure has been completed as it is likely
that a State(s) may decide to construct further new buildings for courts and/or residential
accommodation for the Judges and Judicial Officers.

6.15 The Department had sought information from the States on their projections for the
requirement of funds for construction of courts and residential accommodation over a ten year
period. As per the information received from the States which was collated and aggregated in 2006,
the States had indicated a total requirement of Rs.4024.26 crore for construction of courts and
residential accommodation over a ten year period.

6.16 The Department had then formulated its Eleventh Plan requirements for the scheme on
the basis of the information received from the States mentioned in the previous paragraph and
had accordingly sought for an amount of Rs.1550 crore, as central assistance to be provided
to the States/UTs, as the outlay for the scheme in the current Plan period from the Planning
Commission.

6.17 The requirement of State/UTs have varied widely over the years in so far as the utilization
of the central assistance by the States/UTs is concerned, the Department has informed that it is
monitored by way of seeking utilization certificates from the States/UTs. No specific fact finding
team has been constituted and sent to the States in the recent years of 2006-07 and 2007-08 to
inspect/check the status/progress of the buildings/infrastructure so far built from the scheme. The
progress of construction of courts/residential accommodation was earlier being monitored in the
Department through meetings with the concerned officers of the State Governments and the
Registrar Generals of the High Courts. At the stage of formulation of the Ten Year Perspective
projections in this Department, a meeting of the Law Secretaries of the States was held in
August, 2006 to assess the States’ requirements for construction activities and the issue was
discussed in the Conference of Law Ministers and Law Secretaries held in Hyderabad in
January, 2007 under the chairmanship of Hon’ble Minister of Law and Justice. Though the matter
of progress of the infrastructure development in the States by way of construction of courts and
residential accommodation is discussed in the Conference of the Chief Ministers and the Chief
Justices of the High Courts held annually, specific State by State assessment/monitoring of progress
of construction is proposed to be taken up from the financial year 2008-09.

6.18 The Department also informs that, till March, 2006, as reported by the State Governments,
91 extension buildings in various High Courts were completed and work on 17 extension buildings
was in progress. 125 residences of Judges of various High Courts were completed and work in
respect of 175 residences was going on. As regards Subordinate Judiciary, 1037 District/
Subordinate Court complexes were completed and construction work on 986 District/Subordinate
Court was in progress. As many as 2061 residential quarters for judicial officers were completed
whereas work on 1410 residential quarters was in progress.

6.19 In response to the query of the Committee relating to transport facilities to the judicial
officers the Department has replied that:

The Department has not worked out the amount that would be required to provide transport
facilities to the Judicial Officers for the purpose of its being included in the Centrally
Sponsored Scheme as such expenditure is met by the State Governments. The Planning
Commission has also not advanced any reason for non inclusion of transport facilities in
the Eleventh Plan. It may, however, be mentioned that in the central assistance provided
for the Fast Track Courts, the rate of assistance for recurring expenditure per court per
annum also covers expenses on vehicles.
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6.20 The Department further informed the Committee that, the requirement of the States for
construction of residential accommodation for the judiciary during the Eleventh Five Year Plan period
as projected in their Ten Year Perspective Plan projections works out to Rs.1234.70 crore. It is likely
that the States may subsequently revise their own projections. In so far as the Central Government is
concerned, the outlay provided for the Eleventh Plan for the scheme is Rs.701.08 crore which is to
be released to the States over the Plan period. While making releases to the States allocations are not
separately specified for construction of residential accommodation for the judiciary.

6.21 The Budget Estimates for the scheme in 2008-09 is Rs.133.00 crore. The Budget Estimates
in 2007-08 is Rs.65.00 crore. Up to 29.2.2008 an amount of Rs.48.67 crore has been released to
the States and UTs. The Department has sought additional funds and proposes to release up to
Rs.l03.49 crore, the amount provided at the Revised Estimates, in the current financial year. The
utilization reports from the States/UTs for the amounts released to them in 2007-08 are not as yet
due as in accordance with the financial rules the States may submit them after 12 months from
the release of central assistance to them.

6.22 As per the scheme all State Governments have to provide an amount at least equal to the
central share provided to them as their matching contribution for utilization in the construction of
courts and residential accommodation for the judiciary.

6.23 The Committee, in its 20th Report on the Demands for Grants, had recommended that even
the basic infrastructural facilities like transport and housing were not available to the Magistrates
and Judges at lower judiciary level and they have to encounter many difficulties. In response
thereto, the Ministry has replied that the existing Centrally Sponsored Scheme for infrastructure
facilities for the judiciary does not have a component of transport facilities for the judicial officers.

6.24 The Committee feels that the Centrally Sponsored Scheme relating to infrastructural
facilities though started with zeal has suffered due to lack of planning. Moreover, State
Governments have failed miserably to provide their share. The Committee therefore
recommends that there should be proper monitoring of the scheme in terms of achievement
of the targets, allocation of funds etc. This is because even the basic infrastructural
facilities like transport and housing are not available to the Judicial officers at lower
judiciary level and they have to face many difficulties. These infrastructural related issues
hamper the functioning of the Judicial Officers. The Committee, therefore, reiterates its
earlier recommendation that the Ministry should consider all these components seriously
and include them in the perspective plan. The Committee opines that the focus should be
on achieving targets earmarked and relax the means of achieving them in so much as even
funding 100% for the schemes in question and sees no difficulty in development of
infrastructure for transport facilities and then handing it over to the administration branch
of state government for further regulation so that they can function more effectively.

COMPUTERISATION OF JUDICIARY

6.25 The Committee was informed that the scheme of computerization of District and
Subordinate Courts was approved in February, 2007. The actual implementation of the scheme
could take off only thereafter. An amount of Rs.187.05 crore was already available with the
National Informatics Centre (NIC) for being utilized on the activities of the scheme which started,
for all practical purposes in 2007-08. In view of this, the NIC did not make any request for
providing it with funds from out of the Budget Estimates for 2007-08. The progress of the scheme
is regularly monitored in monthly meetings in the Department of a Committee of which both the
NIC and the E-Committee are members. Further, the scheme being implemented as a Mission Mode
Project, the progress with particular reference to timelines is monitored monthly and reviewed at
the level of Cabinet Secretary.
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6.26 The various components of the scheme alongwith their cost estimates that are to
be completed in the first phase of implementation up to February, 2009 are as in the table
below:

Sl. Items Cost
No. (Rs. in crore)

1. Creation of computer room at all the court complexes 36.0

2. Provision of laptops to judicial officers and judges 40.0

3. A ICT Training for Judges and Court Staff 12.0

B Technical Manpower (for 2 years) 31.0

4. Computer hardware (servers, clients, printers, 123.7
scanners, projectors etc.

5. System software, office tools etc. 13.2

6. Digital Signature 1.3

7. Smart Card Solutions 1.8

8. Communication and Connectivity including LAN 50.0

9. Power back up (UPS, DG sets, Solar Power sets) 40.0

10. Development of Application Software 3.0

11. Upgrading ICT infrastructure of Supreme Court and High Courts 43.8

12. Creation and Upgradation of Centralized Facility for 6.0
System Administration.

13. Video Conferencing in approximately 500 locations 20.0

14. WiFi facility in supreme Court and High Courts 1.50

15. Process Re-engineering 2.0

16. Project Management Consultancy, Monitoring and 16.50

Change Management

TOTAL: 441.80

6.27 The second and third phases of the scheme that was prepared on the basis of the National
Policy and Action Plan submitted by the E-Committee and their cost estimates that are yet to be
formally approved are envisaged for being completed over a period of three years after the
completion of the first phase.

6.28 The Committee records its appreciation with the pace of computerisation. However,
it feels that Ministry should fix a target for completion of computerization in a time-bound
manner. The Committee is of the view that computerisation of judiciary would be an
effective tool to bring down pendency of cases as has been experienced in the Apex Court.
The Committee, therefore, reiterates its recommendation that the Ministry should ensure
that necessary budgetary allocations for this purpose should be made and the targets set to
computerise the entire judicial system are met.
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FAMILY COURTS

6.29 The Committee has been informed that the Family Courts Act, 1984 mandates setting up
of Family Courts in areas with a population of one million or more or in such places where it is
deemed necessary. The Parliamentary Committee on Empowerment of Women in their Twelfth
report recommended for setting up of a least one Family Court in each District throughout the
country. A Statement showing the number of Family Courts reported to have been set up, State-
wise may be seen at Annexure-IV. A Statement showing the cases instituted and disposed by the
Family Courts reported up to 2005 may be seen at Annexure V.

6.30 The existing Non Plan scheme initiated in 2002-03 provides for a grant of Rs. 5 Lakh per
court per annum to the States for meeting recurring expenditure on family courts. An amount of
Rs. 9.5 crore is, therefore, the estimated requirement of funds to be provided to the States for the
190 Family Courts reported set up by them, in the year 2008-09 as Non-Plan central assistance.
The release of grant to each State is, however, subject to the satisfactory utilisation of grants, if
any, provided to them in the previous years.

6.31 An amount of Rs.3.5 crore has been provided as the estimated requirement in respect of
releases to be made to the States on account of the central assistance of Rs. 5.00 lakh per court
per annum for recurring expenditure that would have been due to the States from 2002-03 but had
not been released to them. The States are separately being asked to indicate their requirement of
expenditure on family courts during 2008-09 as well as the details of expenditure incurred on
family courts during previous years.

6.32 For the financial year 2008-09, an amount of Rs. 1 crore has been proposed. The
Committee has further been informed that Central Government has been repeatedly requesting the
State Governments to set up Family Courts in each district and has also informed them that the
Central Government will provide assistance for construction of courts and meeting the recurring
expenditure. The central assistance provided is for facilitating the Family Courts even though the
entire responsibility for setting up such courts and keeping them operational is that of the State
Government.

6.33 The Committee express its disappointment with the pace of establishment of Family
Courts in the country. It feels that the Ministry should take up the matter with State
Governments and fix a target for establishing at least one Family Court in each district so
as to resolve family disputes and related matters expeditiously and if need be amend the
relevant provision of the Family Court Act, 1984 pertaining to eligibility criteria of
population exceeding one million for setting up of a family court, so that at least one family
court is set up in each district particularly.

NATIONAL JUDICIAL ACADEMY

6.34 Till 2002-03, funds were provided for National Judicial Academy under Plan side. Since the
building construction work is over and only the interior decoration work is still pending, no funds
are being released under Plan side. However, in so far as the Annual Report and the Audited
Accounts of the NJA for the year 2006-07 is concerned, the Academy has informed that it has
received the Audit Report on the Accounts of the Academy from the Principal Accountant General
on 7th March, 2008. This Audit Report will be placed by the Academy before its Governing Council
for consideration.

6.35 In the year 2006-07 no funds were provided out of the Budget Estimates to the NJA.
Further, the NJA had (and still has) fund available with it on account of unspent capital grants of
previous years and interest thereon, as unspent balance. The Ministry of Finance had stipulated
while permitting the NJA to utilize the unspent amount also in 2007-08 (up to 31.3.2008) that no
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further funds be released to it till then. The utilization report from the Academy will become due
after 31.3.2008. In the year 2006-07 the Academy had organised 42 programmes with 1668
participants.

6.36 The Committee expresses its anguish that despite its recommendations as contained
in its 15th Report and 20th Report, the NJA has so far failed to furnish its comments in
respect of the adverse observations/queries made by the Statutory Auditors in their Audit
Report. The Committee reiterates that the NJA should furnish its comments expeditiously.

6.37 The Committee further feels that National Judicial Academy, which imparts training
to the judicial officers, court administrators and ministerial officers of the Supreme Court,
should open its gates/run programmes for Government officers dealing with administration
of Justice.

6.38 The Committee is constrained to note that the grants given to the National Judicial
Academy were not fully utilised and were kept in a bank. The Committee desires that the
grants given in the year for a particular purpose must be utilized to its optimum.

PENDENCY OF CASES

6.39 The problem of pendency of cases in courts that has engaged the attention of the
Committee is viewed with utmost seriousness in the Government as also by the judiciary. A number
of measures have been taken by Government in the direction of facilitating reduction in pendency
and backlog of cases in courts, an important one being that of computerisation of all the District
and Subordinate Courts of the country.

6.40 The Committee has been apprised that, as recommended by the Committee, Government
proposes to set up Gram Nyayalayas as expeditiously as possible. It is proposed to set up 5067
Gram Nyayalayas throughout the country. The nonrecurring cost of establishing Gram Nyayalayas
is Rs. 912.06 crore would be provided by Government of India. Fifty percent of the recurring
expenditure for the first three years of operation of the Gram Nyayalayas would also be provided
by the Government of India. The Gram Nyayalayas are expected to make a substantial impact in
reduction of arrears of pending cases in courts.

6.41 The Committee has been informed that as per the latest information available as on
30/09/2007, 44,819 cases were pending in the Supreme Court; 37,64,565 in different High Courts
and 2,58,10,544 cases were pending in the Subordinate Judiciary.

6.42 The Committee notes with concern that year after year, the pendency of cases has
been steadily increasing. The trend is continuing even after taking recourse to other
alternative measures like setting up of Fast Track Courts, Family Courts and permanent
Lok Adalats. The Committee has also been apprised that the Government has been
constantly reviewing accumulation of the arrears in Courts and the problem is sought to be
tackled by constitution of specialized benches and organizing Lok Adalats at regular
intervals; encouraging alternative modes of disposal, establishing Fast Track Courts even at
the level of Magistrates Court etc. The Committee finds that specialised benches, Lok
Adalats and Fast Track Courts, though created as an alternative mode of disposal of arrears
of cases, have been suffering due to infrastructural lacunae or financial constraints and
thus are not able to meet the desired targets. The Committee hopes that with the
establishment of Gram Nyayalayas the pendency will come down drastically. The Committee
therefore reiterates its earlier recommendation that the Ministry should carefully analyze
the factors responsible and look for viable solutions in addition to the existing
arrangements. The Committee further desires that since the pendency is mounting day by
day despite various measures taken in that regard, the Government, should request the
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Law Commission of India to look into the whole gamut of the problem in an holistic
manner with help of ILI and Research Departments of Law Universities and submit its
Report as expeditiously as possible.

VACANCIES OF JUDGES

6.43 The Committee has been informed that, as on 11.3.2008 as against the sanctioned strength
of 26 Judges, the Supreme Court of India has 24 Judges in position, leaving two vacancies to be
filled up and in the High Courts, against the sanctioned strength of 692 Judges, 595 Judges are
in position, leaving 97 vacancies to he filled up.

6.44 Pursuant to the Supreme Court Judgement of October 6, 1993, read with their Advisory
Opinion of October 28, 1998, the process of initiation of proposal for appointment of Judges of
Supreme Court lies with the Chief Justice of India and for appointment of Judges in a High Court
lies with the Chief Justices of respective High Courts. The Government has been requesting the
Chief Justices of the High Courts, Chief Ministers and Governors of the States, from time to time,
to initiate proposals for filling up of the present as well as the anticipated vacancies, during the
next six months.

6.45 The Committee held detailed deliberations on the procedure for filling up of vacant posts
of judges in the Supreme Court and the various High Courts, as per the pre and post 1993
dispensations. The Committee noted that this issue has been engaging the attention of the
Committee on Home Affairs since long, as also of the present Committee. The Committee on Home
Affairs had examined the subject in detail in its Eighty-fifth Report on Laws Delay: Arrears in
Courts. That Committee was, inter alia, of the view that the delays in judicial appointment was
a matter of serious public concern and pointed out that the failure to fill up judicial vacancies
promptly could not be shielded or defended in the name of judicial independence.

6.46 The Committee notes with concern that there has not been any worthwhile
improvement with regard to filling up of vacancies of Judges in Supreme Court and High
Courts. The Committee impresses upon the Ministry to immediately take steps to fill the
remaining vacancies so that the same can help in reducing the mounting level of cases at
various levels. The Committee, therefore, calls upon the Ministry to come forward with an
alternative like the pre 1993 arrangement by involving the Executive, instead of allowing
the judiciary alone to choose the judges. The aspirants of various vacancies should be
allowed to apply and appear before the Selection Committee. The closed system prevailing
now is not getting meritorious persons called to the Bench. Transparency, inclusiveness and
merit should be the way of appointing Judges. Till the warrant of appointment is issued by
President of India, it is maintained as secret. It is against democratic principles. The
aspirants’ names, merit and selection process should be made public and transparent,
through the High Court and Supreme Court website. The Report, at various levels in
Departments of Justice and Home and other stages, should be on the website of their
department till the final stage of issuing warrant of appointment.

BENCHES OF SUPREME COURT

6.47 Article 130 of the Constitution reads as under:—

“The Supreme Court sits in Delhi. It can, however, meet in any other place or places
as the Chief Justice may, with the approval of the President.”

6.48 The Committee has been recommending time and again for setting up of benches of the
Supreme Court in far-flung areas, with a view to providing justice to the poor, for whom it is not
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possible to visit the national capital. The Committee’s recommendations for setting up of benches
of Supreme Court in Southern, Western and North-Eastern parts of the country have been
considered by the Supreme Court and they had claimed that no justification in setting up benches
of the Supreme Court.

6.49 The Committee, in its Second, Sixth, Fifteenth and Twentieth Report, dealt with the issue
and felt that establishment of benches of Supreme Court in Southern, Western and North-Eastern
parts of the country would facilitate the litigants to avail justice from the apex court, without
having to travel to Delhi from far away places. The Committee, accordingly, recommended that
Government should decide its course of action to resolve the matter expeditiously.

6.50 In its Action Taken reply to the above recommendation, Department of Justice has informed
the Committee that the subject matter of establishing benches of the Supreme Court in other parts
of the country was discussed at a full meeting of the Hon’ble Judges and that the full Court was
of the considered opinion that the demand for establishment of the benches of the Supreme Court
cannot be accepted and on being asked in order to break this deadlock whether the Ministry has
planned to bring forward a constitutional amendment to address this problem, the Ministry has
replied that Government does not propose to bring any constitutional amendment in this regard.

6.51 The High Court benches in various places in addition to the State capital is much
appreciated by people for easy accessibility to justice to the poor and needy, on reasonable
expenditure. The Committee is not happy with the persistent opposition for establishing
benches of the Supreme Court in other parts of the country without advancing any
convincing reason or justification therefore. Even the Constitution of India makes
provisions for it under Article 130 of the Constitution. The Committee, therefore, endorses
its earlier view that establishment of benches of the Supreme Court atleast in Chennai on
trial basis and then in other parts of the country would be of immense help to the poor who
cannot afford to travel from their native places to Delhi. The Committee, therefore, feels
that the Ministry should come forward with a necessary Constitutional amendment to
address this deadlock.

SEPARATE HIGH COURT FOR NORTH EASTERN STATES

6.52 The Guwahati High Court is the High Court of Assam. On 9th September, 1947, the Assam
Legislative Assembly adopted a resolution that a High Court be established for the Province of
Assam. In exercise of power conferred by sub-section (1) of section 229 of the Government of
India Act, 1935, as adopted by the Indian Provincial Constitution (Amendment) Order, 1948, the
Governor General of India was pleased to promulgate on 1st March, 1948 the Assam High Court
Order, 1948, establishing the High Court of Assam with effect from 5th April, 1948, for the then
Province of Assam.

6.53 The Assam High Court initially had its sittings at Shillong but shifted to Guwahati from 14th
August, 1948. Later on, the Assam High Court came to be known as the High Court of Assam
and Nagaland with effect from 1st December, 1963. On re-organization of the North-Eastern region
by the North Eastern Area (Re-organization) Act, 1971, a common High Court was established for
the five North-Eastern States Assam, Nagaland, Manipur, Meghalaya and Tripura and the two Union
Territories (Union Territory of Mizoram and the Union Territory of Arunachal Pradesh) and called
as the Guwahati High Court.

6.54 With the enactment of the State of Mizoram Act, 1986 (Act 34 of 1986) and the State of
Arunachal Pradesh Act, 1986 (Act 69 of 1986), the States of Mizoram and Arunachal Pradesh
attained statehood on 20.2.1987. By the State of Mizoram Act, 1986, from the appointed day,
common High Court for the States of Assam, Nagaland, Meghalaya, Manipur, Tripura and Mizoram
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called the High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura and Mizoram came into
being. Under the State of Arunachal Pradesh Act, 1986, from the appointed day, i.e., 20.2.1987,
a common High Court for the State of Assam, Nagaland, Meghalaya, Manipur, Tripura, Mizoram
and Arunachal Pradesh came into being.

6.55 The Principal Seat of the Guwahati High Court is at Guwahati, Assam. Apart from the
Principal Seat, the High Court has 6(six) outlying Benches, viz., Kohima Bench for the State of
Nagaland (established on 1.12.1972), Imphal Bench for the State of Manipur (established on
24.1.72), Agartala Bench for the State of Tripura (established on 24.1.72), Shillong Bench for the
State of Meghalaya (established on 4.9.74), Aizawl Bench for the State of Mizoram (established on
5.7.90) and Itanagar Bench for the State of Arunachal Pradesh (established on 12.8.2000). The
Guwahati High Court occupies a unique position of being a common High Court of seven States
of North East India.

6.56 The Guwahati High Court administers Justice in an area having enormous variations.
Geographically, it is an assortment of hills and valleys. Ethnically, it is an extraordinary mosaic. The
legal and judicial scenario is more variated. Divergent laws govern the people of the region. The
indigenous inhabitants of the hill areas are primarily adapted to the conciliatory process rather than
adversary system. Some of the customary practices for settlement of disputes practiced in this area
are not only expeditious and lasting, but far more efficacious than the system followed in the
supposedly advanced areas. The laws applicable to different areas may vary, but the entire area is
administered by a common High Court. The High Court is a unique one, whereby a single institution
exercises jurisdiction throughout the entire North East region. When the Constitution of India came
into force under the provisions of sixth Schedule to the Constitution, District Council Courts were
established in the Tribal Areas and as a result the jurisdiction of the Assam High Court was extended
to the Tribal Area vide Assam High Court (Jurisdiction over District Council Courts) Order 1954.

NORTH EASTERN STATES CUSTOMARY LAW : INTRINSIC TO TRIBAL IDENTITY

6.57 The North Eastern States of Manipur, Mizoram, Nagaland, Arunachal Pradesh, Meghalaya and
Tripura most popularly known as seven sisters of North East are pre-dominant by various tribes.
Each tribe has its own customary laws and there are local variations even within the same tribe. As
such, it is difficult to deal with the customary laws of all tribes without a micro-level study of every
tribe. Nonetheless, there are common practices of all the tribal people and there are customs of every
tribe, which are similar to those of other tribes. Customary practices may be studied in different
aspects from different angles. Generally customary laws or practices are more applicable but
sometimes controversial in respects of land ownership and land use system, the chieftainship and
village administration; clan system; succession and inheritance; marriage and divorce; crimes and
administration of justice etc. They also have customary laws and a time tested dispute resolution
mechanism. The disputes in tribal societies are resolved by a system of administration of justice
founded on customs and customary laws of each tribes by the Village Council.

6.58 Customary practices are based on common consciousness and they are voluntary in nature
and their applicability depends on spontaneous reverence by the members of the society. In other
words, a custom is defined as socially sanctioned behavior of the members of a particular society,
which has been transmitted from generation to generation. Custom includes moral, legal, religious
and other aspects of the custom through which a society in controlled. The body of norms,
customs, taboos, traditions, values and moral standards regulate the relationship among the
individuals in all the societies.

6.59 Though, there were no written rules for administration of tribal villages, but the customs
and traditions were almost compatible with the modern concepts of jurisprudence. The tribal
councils in North East State were functioning on the lines of the system evolved for parliamentary
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democracy, which is in vogue now a days. The council derived their authority from the expression
of the will and power of the people. They had the support of both social and supernatural. Thus
the concept of parliamentary democracy is not new to the tribal society.

6.60 Tribal customary law is intrinsic to tribal identity in our multicultural system. Tribal
customary laws have survived intact, even flourished. The tribal communities have shown
extraordinary resilience and pragmatism in coping with challenges and adapted their institutions and
their laws. There is a need for further studies and a more energetic action in codifying tribal
customary laws so that the knowledge of the tribal laws is made available to various judicial and
executive authorities in deciding matters affecting the tribal people. Moreover, these tribes are
governed by judge made laws.

6.61 Resolution passed by Manipur legislative assembly on 22/04/1977 on the subject ‘separate
High Court’

“Whereas under Article 214 of the Constitution of India there shall be a High Court
for each State;

Whereas there exists only a common High Court for all the North-Eastern State viz., Assam,
Nagaland, Manipur, Meghalaya and Tripura;

Whereas the present arrangement causes great inconvenience to the people seeking justice
as they have to rush to Guwahati to move their applications to the High Court for due
admissions;

In order to remove this inconvenience and to ensure prompt justice with lesser expense the
House is of the view that there should be a separate High Court for the State of Manipur
and therefore urges the Government of India to take steps for setting up a separate High
Court for Manipur.

NEED FOR A SEPARATE HIGH COURT : RECENT DEVELOPMENTS

6.62 The issue of separate High Courts for the North Eastern States was also discussed on
February 18, 2008 when a conclave was organised by the National Legal Services Authority in
which Hon’ble Minister of Law and Justice Shri H.R. Bhardwaj also stressed upon the need of a
separate High Court for each of the seven States in the North East and promised on his part more
women judges to provide the woman in the region greater access to justice.

6.63 Presently, a demand is coming from the various quarters of North East States for having
a separate High Court in each of the North Eastern States. The States of Arunachal Pradesh,
Meghalaya, Mizoram and Nagaland are mostly inhabited by a number of native tribes. The States
are predominantly tribal States with a number of different tribes having their own time tested
customary laws and practices where disputes and differences are settled without having to go to
a court of law. Village Councils try and settle cases of both Civil and Criminal nature. Each tribe
has its own distinct tradition of customs, rituals, practices, etc. Furthermore, the geographical
setting and distances pose a hindrance for the people of the North East to travel to Guwahati High
Court to file an appeal. Though different Benches of the Guwahati High Court are there in Aizawl,
Kohima, etc. but in any case an aggrieved person has to travel to Guwahati to file a case in the
High Court since one cannot file a case in benches of the High Court. Moreover, when the idea
of common High Court for North East was mooted, the people of these States were not educated,
rather less educated, and most of the States were then Union Territories which later on acquired
the status of full fledged States and it was necessary at that time that these UTs should be
governed by a single High Court at Assam i.e. Guwahati High Court with its benches in other
places. But time has changed and people are more educated, level of knowledge has increased



54

immensely and they have started participating in the development of country in nearly every field
are aware of their rights and duties. Now, the question is when nearly all the States in the Union
of India are having their own High Courts then why the North Eastern States have been left behind
and provided with their own High Court on their acquiring statehood? When the State like
Uttarakhand was created in 2000 and has also been provided with its own High Court the same
year.

6.64 Furthermore, there has been frequent instances where the natives have expressed their
discontentment in the procedure of the customary laws interpretation in the absence of codified
precedents resulting in non-uniform judgments. The changing times have also brought with its
certain crimes and ills for which many customary practices do not appear to have a place to book
the wrong doers. These circumstances, has in turn evolved an awakening in the inhabitants of the
region of the need for codified laws.

6.65 In that backdrop, the Committee feels that there is a valid justification for each of
the North Eastern States for a separate High Court in each States. The Committee also
feels that when re-organization of the North-Eastern region by the North Eastern Area (Re-
organization) Act, 1971 was passed, a common High Court was established for the five
North-Eastern States, i.e., Assam, Nagaland, Manipur, Meghalaya and Tripura and the two
Union Territories (Union Territory of Mizoram and the Union Territory of Arunachal
Pradesh) and called as the Guwahati High Court which was established for administrative
convenience. Though, six outlying benches of the Guwahati High Court were also established
in the other States they are but benches of High Court. Moreover, nearly 3 crore of cases
are pending in different courts of the country which needs immediate attention which has
in turn diffused people’s faith in the judiciary. The law prevailing in the North Eastern
States is mainly the tribal laws existing in that area and mostly uncodified. The Committee,
therefore, recommends that the Government may, after thoroughly studying all the issues,
explore the possibility of establishing separate High Courts for each of the North Eastern
State which will, in turn play the role of evolving codification of the tribal laws existing
amongst the people of those States. It further feels that such a step would ensure that the
judgments of the High Courts will be treated as precedents, which with passage of time, can
evolve into written law. The interpretations given to the existing uncodified rules/laws by
the High Courts, can in future, be consolidated and this will result in codified laws and
uniformity of judgments.

FAST TRACK COURTS

6.66 The Eleventh Finance Commission had sanctioned setting up of 1711 Fast Track Courts,
for expeditious trial of long pending sessions cases and also cases involving under trials, who
remain in jails for a period of more than two years. The Ministry of Finance sanctioned an amount
of Rs. 502.90 crore as “special problem and up-gradation grant” for judicial administration. The
scheme was for a period of 5 years.

6.67 Out of 1711 Fast Track Courts notified by various States in the country, 1562 Fast Track
Courts were made functional which have been further continued for a period of 5 years. As per
information received from the States, a total of 26,73,964 cases have been transferred to the Fast
Track Courts. Out of which, 19,43,342 cases have been disposed since inception, and 7,30,622
cases are reported pending. As per information reported by the State Governments, with a few
exceptions, upto December 2007, 1380 Fast Track Courts were functional in the States.

6.68 Government extended the scheme of providing financial assistance to the States for Fast
Track Courts (FTCs) for a period of five years beyond 31.3.2005 in respect of 1562 FTCs that
were operational on that date. The central assistance provided under Non Plan and in the current
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financial year onwards assistance is being provided to the States towards the recurring expenditure
@ Rs. 4.80 lakh per court per annum.

6.69 In the year 2005-06 an amount of Rs.100.00 crore was provided to the States in respect
of 1562 FTCs. In 2006-07 an amount of Rs.l02.93 crore was provided to the States in respect
of FTCs reported operational in that year. In the year 2007-08 an amount of Rs.49.42 crore has
been provided to the States up to 11.3.2008 on the basis of utilization of previous years’ assistance
reported by the States. The monthly progress reports being received inter-alia indicate the number
of FTCs operational in the State. This information is utilised while processing the proposals for
release of recurring grants to the State Governments for meeting expenditure on salary, etc. of the
judges and the staff which is provided on the basis of Rs.4.80 lakh per court per annum as per
the existing scheme.

6.70 As regards the monitoring of the working of the FTCs, the Ministry has stated that though
a specific team has not been sent to the States to monitor the working of the FTCs, officers who
visit the States on tour include discussions on the progress of FTC matters with the concerned
officers of the State in their itinerary.

6.71 The Committee in its 20th Report had recommended that the Department of Justice should
monitor the efficiency and utility level of Fast Track Courts and devise ways and means to avoid
hurried decisions by such courts so that innocent persons are not convicted for the offences not
committed by them and has expressed its desire that these Courts should be presided over by
experienced Judges.

6.72 The Committee is of the opinion that, the Department of Justice should devise
concrete ways and means to increase the efficiency of Fast Track Courts. It has come to
the notice of the Committee that Fast Track Courts are very often criticized for taking
decisions in a hurried manner, the Committee impresses upon the Ministry to monitor
performance of Fast Track Courts so that innocent persons are not convicted for the
offences not committed by them. The Committee also recommends that necessary Central
financial support may be accorded to the Fast Track Courts and their numbers may also be
augmented for speedy dispensation of cases. The Committee further exhorts the Ministry
to ensure that the FTCs resort more to fair trials and judgments and not only focus on
raising the statistics of disposal of cases.

6.73 In response to the query of the Committee relating to the recommendation of the Committee
that these Courts may be presided over by experienced Judges, the Ministry has replied that
appointment of Presiding Officers for FTCs are made by the State Governments in consultation
with the concerned High Courts. The Supreme Court vide its order dated May 6, 2002 in the Brij
Mohan Lal Vs. Union of India and ors. gave directions for appointment of judges for these courts
from three sources, viz. (i) in-service judicial officers on ad-hoc promotion; (ii) retired judges with
good service record and, (iii) from the Bar by direct recruitment, according overall preference to
eligible officers who are on the verge of retirement. Thus the requirement of taking into account
the experience of judges is inbuilt in the system”. This has not addressed the future of Judges
after the ad-hoc period is over. Hence Committee recommends to regularize the ad-hoc
judges and make FTC being managed by the sitting judges rather than ad-hoc Judges, using
the funds under the head of FTC.

6.74 The Additional Secretary, Department of Justice while making presentation before the
Committee in the meeting held on 26th March 2008 depose as under:

“...coming to the main schemes of the Department, as you are aware, Fast Track Courts
have been continued upto 31st March, 2010 and a total of 1562 courts have been approved
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for support. We are providing Rs. 4.8 Lakhs per court per year for recurring expenditure.
A total of 75 crores is required for the total 1562 courts. This year our expenditure is likely
less because all the Fast Track Courts are not functioning. But we are making provision
for all the 1562 courts for the next year...”

6.75 The Committee expresses its disappointment that the Fast Track Courts which were
made functional as a major reform initiative to lessen the burden on the already
overburdened Judiciary were not fully functional. The Committee fails to comprehend that
on one hand the Government has made tall claims that the FTCs have played a vital role
in reducing the ever mounting pendency of cases and on the other hand it has allowed some
functioning FTCs to dwindle out to the status of being non-functional and opines that if the
pillars of justice are shaken like this what would be its impact on the over all judicial
system. The Committee directs the Ministry to immediately look into the matter and
ensure that by the time of furnishing the Action Taken Reply all the non-functional FTCs
should start working. The Committee also recommends that in order to make these FTCs
functional, the Government should immediately start providing infrastructure, lucrative
salaries, permanent posts of Judges etc. otherwise the purpose with which it was established
would be defeated.

RETIREMENT AGE OF JUDGES

6.76 Judicial authority in India is exercised through a system of National Courts administering
the law of the Republic and the States. All senior judges are appointees of the executive branch
of the Government, with their independence guaranteed by a variety of safeguards. Noteworthy
among these safeguards is a provision requiring a two-third vote of Parliament to remove a judge
from office. The highest court is the Supreme Court; all Supreme Court judges serve until a
retirement age of 65. The top court at the State level is the High Court; all High Court judges serve
until a retirement age of 62. Members of the Supreme Court are selected from among Judges of
the High Courts. Judges of the High Courts are in turn selected from Subordinate Courts operating
at the District level. Important judicial posts at the District level are filled by members of the
administrative service. Presently, a judicial debate/discussion is going on to raise the age of
retirement of Judges of High Court from 62 to 65 at par with the age of retirement of a Supreme
Court Judge.

6.77 The issue was also discussed in the Conference of Chief Ministers and Chief Justices of
High Court held on March 11, 2007 at New Delhi, the Prime Minister of India in his inaugural
speech announced “that the Government is presently considering a proposal to increase the age of
retirement of High Court Judges”.

6.78 In the United States, there is no age of retirement for federal judges. They are tenured
posts. If a federal judge feels that by reason of old age he cannot function, he will receive the
last drawn salary as pension for the rest of his life. In the United Kingdom, judges retire at the
age of 75 with the probable maxim that the older the judge the greater would be his contribution
in the dispensation of justice.

6.79 The Committee in its 20th Report had recommended that there was a valid reason behind
bringing uniformity in the retirement age of Judges of High Courts and that of Judges of Supreme
Court and Government should immediately bring forward a Constitutional Amendment Bill to raise
the retirement age of Judges of High Courts from 62 to 65 i.e., at par with the retirement age
of a Judge of a Supreme Court.

6.80 In response thereto, the Government has replied that the matter is under consideration of
the Government.
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6.81 The Committee therefore, reiterates its earlier recommendation that Government
should immediately bring forward a Constitutional Amendment Bill to raise the retirement
age of Judges of High Courts from 62 to 65 i.e., at par with the retirement age of a Judges
of the Supreme Court without any further delay.

LANGUAGE OF THE COURTS

6.82 Article 348 of the Constitution provides for language to be used in the Supreme Court and
in the High Courts and for Acts, Bills, etc. as under—

(1) Notwithstanding anything in the foregoing provisions of this Part, until Parliament by
law otherwise provides—

(a) all proceedings in the Supreme Court and in every High Court,

(b) the authoritative texts—

(i) of all Bills to be introduced or amendments thereto to be moved in either
House of Parliament or in the House or either House of the Legislature
of a State,

(ii) of all Acts passed by Parliament or the Legislature of a State and of all
Ordinances promulgated by the President or the Governor of a State, and

(iii) of all orders, rules, regulations and bye-laws issued under this Constitution
or under any law made by Parliament or the Legislature of a State, shall
be in the English language.

(2) Notwithstanding anything in sub-clause (a) of clause (1), the Governor of a State may,
with the previous consent of the President, authorise the use of the Hindi language,
or any other language used for any official purposes of the State, in proceedings in
the High Court having its principal seat in that State:

Provided that nothing in this clause shall apply to any judgment, decree or order
passed or made by such High Court.

(3) Notwithstanding anything in sub-clause (b) of clause (1), where the Legislature of a
State has prescribed any language other than the English language for use in Bills
introduced in, or Acts passed by, the Legislature of the State or in Ordinances
promulgated by the Governor of the State or in any order, rule, regulation or bye-law
referred to in paragraph (iii) of that sub-clause, a translation of the same in the
English language published under the authority of the Governor of the State in the
Official Gazette of that State shall be deemed to be the authoritative text thereof in
the English language under this Article.

6.83 Article 349 of the constitution special procedure for enactment of certain laws relating to
language:—

During the period of fifteen years from the commencement of this Constitution, no Bill or
amendment making provision for the language to be used for any of the purposes mentioned
in clause (1) of Article 348 shall be introduced or moved in either House of Parliament
without the previous sanction of the President, and the President shall not give his sanction
to the introduction of any such Bill or the moving of any such amendment except after
he has taken into consideration the recommendations of the Commission constituted under
clause (1) of Article 344 and the report of the Committee constituted under clause (4) of
that Article.
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According to the Art. 348 (2) Notwithstanding anything in sub-clause (a) of clause (1), the
Governor of a State may, with the previous consent of the President, authorise the use of
the Hindi language, or any other language used for any official purposes of the State, in
proceedings in the High Court having its principal seat in that State:

Article 345. Official language or languages of a State.— Subject to the provisions of
Articles 346 and 347, the Legislature of a State may by law adopt anyone or more of the
languages in use in the State or Hindi as the language or languages to be used for all or
any of the official purposes of that State:

“Provided that, until the Legislature of the State otherwise provides by law, the English
language shall continue to be used for those official purposes within the State for which
it was being used immediately before the commencement of this Constitution.”

6.84 The Chief Justice of the Madras High Court, Justice A.P. Shah has also advanced his views
in favour of making Tamil the official language of the Madras High Court.

6.85 The Committee in its 20th Report had recommended that that Tamil Language which had
been declared as the classical language by the Government of India and one of the languages
mentioned in the Eighth Schedule of the Constitution could be considered by the Government to
be the official language of Madras High Court by providing necessary infrastructure for the same
in the first instance.

6.86 In response thereto the Ministry has replied that the Government of Tamil Nadu had
forwarded a copy of the Resolution unanimously passed in the State Legislative Assembly on
6.12.2006 for use of Tamil, as the official language of the State, in orders, decrees and other
proceedings of the Madras High Court as per article 348 (2) of the Constitution of India read with
section 7 of the Official Languages Act, 1963 and has requested to obtain the consent of the
President of India for usage of Tamil in the judgments, decrees and the proceedings of the High
Court of Madras.

6.87 The request of the Tamil Nadu Government was forwarded to the Registrar General,
Supreme Court for obtaining the comments of Hon’ble Chief Justice of India. CJI had not favoured
implementation of the above proposal on the following grounds/reasons:—

(i) “The issue of use of linguistic medium in the High Courts was considered in the Chief
Justices’ Conference held in the years 1965, 1967 and 1968, the following resolution
was passed:

(1) The Supreme Court and all High Courts should have a common language;

(2) English should continue to be the language of the Supreme Court and all the High
Courts until in due course Hindi becomes rich and ripe enough to take its place;

(3) Regional languages should not be introduced as languages of High Courts.

(4) If regional language is permitted to be used in orders, decrees and other proceedings
of the High Court, it will create difficulties for the Judges who may not be knowing
the regional language in discharge of their judicial functions;

(5) Authoritative Law Reports and Law Books are not available in regional languages;

(6) The judgments and orders of the High Court are challenged in Supreme Court by way
of Appeals/SLPs. Most of the Supreme Court Judges may not be knowing the regional
language;

(7) The translation being a costly affair may not be accurate and may not reflect the true
import of the judgment or order of the High Court. This will cause delay in disposal
of cases in Supreme Court; and
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(8) The Chief Justice in the State of Tamil Nadu would be from outside, as per the policy
of the Government.

6.88 The proposal was, therefore, rejected and conveyed to Government of Tamil Nadu. Against
rejection of the proposal, the Hon’ble Chief Minister, Tamil Nadu had represented to Hon’ble
Minister of Law and Justice as well as to Home Minister for reconsideration of the matter in right
perspective. Hon’ble Minister of Law and Justice had in his minutes directed that Law Secretary
may examine the proposal. In view of the above, the matter was referred to D/o Legal Affairs for
their opinion/comments in this regard. Comments/opinions are still awaited.

6.89 The Committee feels that the Chief Justice of India had rejected the proposal
without considering the benefits for those people who are poor, living in rural areas and who
cannot afford education and cannot speak any language other than their mother tongue.
The Committee feels that these factors should be borne in mind while making any
observation. Even Tamil language also contains legal terms/terminologies and the
Constitution of India has been translated in Tamil. Since the matter has been referred to
the Law Secretary for his comments, the Committee would appreciate if the Ministry would
furnish details thereof at the time Action Taken Reply by implementing the
recommendation.

ROLE OF REGISTRY OF SUPREME COURT

6.90 In the meeting of the Committee held on 26th March, 2008 with the Registry, Supreme
Court of India the Chairman of Committee made the following observation:

“...administratively you can have better coordination with the High Courts. That is the
main purpose for which we are requesting you to come for every meeting like this on
Demands for Grants. The main purpose is, there is no connectivity between the Ministry
of Justice and the High Courts. They can say court is not working. That only they can
say. Somebody has to coordinate between the High Court and the Ministry of Justice. Then,
only we can have full justification for the Budget for the Department of Justice. This
Committee is trying from the first day onwards to have some connectivity between the
judiciary and the Department of Justice. That connectivity is not there except the Supreme
Court. You are proposing your charged expenditure. They are cutting something. They are
allowing it. You are satisfied with that. You are coming next year. But, actual appreciation
of your need and judiciary need is not at all appreciated by the Departments. It is because
of non connectivity. That is what we found. We have suggested in one of our Committee
report also that there should be a body by which you should have connectivity for example,
we have even quoted in our report the example of Tamil Nadu. In Tamil Nadu, when the
present Chief Justice or earlier Chief Justice of High Court made arrangement to call the
Home Secretary, Law Secretary and sit along with them and finalise what is the need of
the High Courts and subordinate courts. By what method they could get the funds properly
and judicial needs were properly fulfilled. The same thing we cannot expect in every State.
But, we have to formulate some body by which the demands of the Judiciary can to be
known to the Executive and it should be made possible through proper legislation by way
of budgetary allotment. That is the main thing by which we want to make another
recommendation...”

6.91 The Registry, Supreme Court made the following observation:

“one difficulty that we face is, the Supreme Court is not having any administrative control
over the High Courts and these funds are being directly given through the High Court to
the Fast Track Courts to that extend we are handicapped”.
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6.92 The Committee in its 15th Report on Demands for Grants had recommended that in the lines
of Chief Justices Conferences convened periodically by the Chief Justice of India, Heads of Judiciary
in the States should meet and deliberate under the Chairmanship of the Chief Justice of India, in the
presence of two senior most Judges of the Apex Court and take policy decisions on the matters
which are vital to and which materially affect the functioning of Judicial Administration. On the same
lines a conference of Registries of the High Courts and Administrative Heads of Subordinate/Lower
courts should be convened at least once in a year under the overall supervision of the Registry of
the Supreme Court. Where the authorities can ventilate the problems faced by them and narrate the
bottlenecks, while participating in such fora. In response thereto, the Registry had replied that the
Conference of the Registrar Generals of the High Courts and Law Secretaries of the States/Union
Territories was held on 23rd December, 2006 and certain resolutions were passed.

6.93 The Committee recommends that Registry, Supreme Court should work out some
mechanism like annual conference/forum where Registries of High Courts and
Administrative Head of Subordinate/Lower Courts can participate to ventilate and narrate
the problems faced by them.

6.94 The Committee also recommends that some mechanism should be worked out or
developed so that some kind of control over the District, Subordinate and High Courts in the
States should be there. Mere acknowledgement that the Registry doesn’t exercise or have any
control on the working of other Courts will not serve the purpose but rather complicate the
whole issue. The Committee therefore recommends that the Ministry of Law and Justice in
consultation with the Chief Justice of India should try to formulate some means/mechanism
to exercise some control over the Munsif, District, Subordinate Judiciaries and High Courts
in the States which would work as a watchdog and keep tab on their functioning.

ALL INDIA JUDICIAL SERVICE

6.95 On the issue of establishment of National Law University and law schools in India the
Ministry informed the Committee that views/comments of the State Governments/High Courts were
sought in May, 2006 as creation of an All India Judicial Service would require co-operation of the
State Governments and High Courts. The gist of the views of the States received thus far are as
follows which the remaining States/High courts have already been reminded to furnish their views/
comments at the earliest:

Comments/views of the State Governments/UTs on the
proposal regarding formation of All India Judicial Service

Sl. Name of the Comments
No. State/UT

1 2 3

1. Mizoram In the event of the cadre of All India Judicial Service being
constituted, there should be no joint cadre for Mizoram like AGMUT
in IAS, and that the State should be allowed to have its own
separate cadre.

2. Arunachal The State is predominantly a tribal State with a number of different
Pradesh tribes having their own time tested customary laws and practices

whereunder various disputes and differences of each tribe are settled
without having to go to a court of law. Village Councils try and settle
cases of both Civil and Criminal nature. A Member of AIJS cadre
from other parts of the country would face language problems and
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1 2 3

more particularly in recording oral evidences. Besides, for other
reasons, the State Government is not in favour of the proposal.

3. Sikkim The Central Government may take a decision in this matter.

4. Bihar The State Government has no objection to the establishment of AIJS.

5. Punjab State Government is in favour of the constitution of AIJS, as
directed by the Hon’ble Supreme Court of India.

6. Daman and The policy decision taken on the subject matter by the Government
Diu of India shall be followed by these territories.

7. Andaman The UT Administration shall follow the Acts/Rules which may be
and Nicobar framed by the Central Government.

8. UT of The U.T. does not have its own cadre of judicial officers and such
Chandigarh officers are taken on deputation from the States of Punjab and

Haryana, on the recommendations of Chief Justice, P and H High
Court.

9. Dadra and This UT Administration is agreeing with the decision of the
Nagar Haveli Government of India.

10. Karnataka Government of Karnataka is not favour of the proposal for
formation of All India Judicial Service.

11. Andhra Since the matter relating to establishment of AIJS has already been
Pradesh considered by the Hon’ble Supreme Court of India on judicial side,

the Government of A.P. has no views to express in that regard.

12. Jharkhand The State Government is in favour of formation of AIJS.

13. Madhya The State Government has not sent any views on this matter but
Pradesh has forwarded the comments of M.P. High Court. The High Court

is not in favour of formation of All India Judicial Service.

14. Meghalaya State of Meghalaya having regard to the historical background of the
tribal areas within the State and being governed by the provisions of
the Sixth Schedule to the Constitution, particularly in the Khasi
States Areas, it would not at all be in the interest of the public at
large to have an AIJS. It is apprehended that such service may
create serious practical problems in implementation. As such, the
present system of administration of justice should continue for some
more time and an AIJS may await for a while.

Comments/views of the High Courts on the proposal
regarding formation of All India Judicial Service

Sl. Name of the Comments
No. High Court

1 2 3

1. Himachal The High Court of Himachal Pradesh has no comments to offer
Pradesh (p.25/cor.)
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1 2 3

2. Sikkim The Full Court has resolved that the proposal to form an AIJS
appears to be contrary to the federal character of the Constitution
vis-a-vis State Judiciary particularly, the “Control” vested in the
High Court for ensuring independence of the Subordinate Judiciary
enshrined under Article 235 of the Constitution of India, and
therefore, the same is not acceptable.

3. Allahabad The Chief Justice of the High Court has passed orders that ‘reply
on the basis that All India Subordinate Judicial Service is not
favoured here, and that the State and the State Judiciary controls
and has always controlled the Subordinate Judiciary themselves.’

4. Delhi The Court reiterated its views communicated vide its d.o. dated
14.12.1995 that this Court has already expressed its reservation but
in view of the judgment of the Supreme Court given in the matter
of All India Judges’ Association vs. UOI and Ors. no views can be
expressed in the matter.

5. Jharhand The Court is of the view that there is no requirement to establish
AIJS in terms of recommendation of the First National Pay
Commission.

6. Rajasthan AIJS may be constituted provided that it does not dilute the
provisions of Article 235 of the Constitution of India.

7. Gujarat The subject was considered by the Full Court and the Full Court is
of the view that High Court is not in favour of formation of AIJS
for various reasons.

8. Andhra Since the matter relating to establishment of AIJS has already been
Pradesh considered by the Hon’ble Supreme Court of India on judicial side,

the High Court of A.P. has no views to express in that regard.

9. Madhya The conditions in the Higher Judicial Service in M.P. have improved
Pradesh substantially after the implementation of the recommendations of the

Shetty Pay Commission with regard to pay, allowances and other
service conditions and the after amendment of the recruitment rules
pursuant to the judgment of Supreme Court in All India Judges Case
and, therefore, the High Court is not in favour of formation of AIJS.

10. Madras The Madras High Court is not in favour of AIJS.

II. Patna The Court have been pleased to confirm its view in favour of
constituting an AIJS in the light of judgment in W.P. No. 1022
of 1989 (All India Judges Association and others versus UOI .

6.96 The Committee notes the views of the States for establishment of All India Judicial
Service as furnished so far. However, the Committee is of the view that creation of All
India Judicial Service on the line of Civil Services Examination in the country will attract
the best of talent in the country to join the prestigious Indian Judicial System and will
naturally improve upon the deteriorating quality of language used in judgments delivered
these days by the Courts excluding the Apex Court. The Committee also notes that the Law
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Commission of India had in its 1st, 8th and 11th Reports had inter-alia recommended the
formation of All India Judicial Service and even the Supreme Court of India had also
recommended vide its judgments delivered on 13th November, 1991 in W.P. No. 1022 of 1989
and 24th August, 1993 in Review Petition No. 249/92 in the matter of All India Judges
Association for setting up of an All India Judicial Service in the country. The Committee
reiterates its earlier recommendation that all out efforts, including an amendment in the
Constitution, if necessary, may be taken up expeditiously to set up All India Judicial
Service. Till the consensus is arrived by the States and High Courts, the selection at State
level by the participation of Judicial Member, Pradesh Public Service Commission Member
and State should be formulated and followed uniformly in all States. This State Judicial
Services will further blossom as National Judicial Services for all National, Regional
Tribunal Chairman and Member appointments of various discipline.

CHANGING THE NAMES OF SOME HIGH COURTS

6.97 In response to the query of the Committee relating to changing the names of High Courts
it was informed that the views of the Chief Minister of Tamil Nadu and Chief Justice of Madras
High Court and those of the Chief Minister of Maharashtra and Chief Justice of Bombay High Court
have been sought with regard to change of name of Madras and Bombay High Courts as Chennai
High Court and Mumbai High Court, respectively and that their replies in the matter are still
awaited. No request for change of name of Calcutta High Court as Kolkata High Court has been
received by the Department which the name of the Uttaranchal High Court has already been
changed as Uttarakhand High Court.

6.98 The Committee is happy to note that to begin with the name of atleast one court has
been changed according to the name of the State. The Committee therefore, impresses upon
the Ministry to consider initiating necessary action for bringing about changes in the names
of the Madras, Calcutta, Bombay High Courts in line with the official names of these
metropolitan cities or States. The Committee feels that this is an administrative matter and
must be carried out as early as possible, as recommended by the Committee in its previous
Report.
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CHAPTER-VII

DEMAND NO. 63 : SUPREME COURT OF INDIA

7.0 Demand No. 63 in the detailed Demands of Grants of the Ministry of Law and Justice
pertains to the Supreme Court of India. The expenditure to be incurred on the Supreme Court of
India is ‘Charged’. The total Budget Estimates of the Supreme Court of India for the year 2008-09
is Rs. 58.57 crore as against Rs. 56.74 crore in Revised Estimates for the year 2007-08.

7.1 The scheme of computerization of courts being implemented as a Mission Mode Project
named E Courts also provide for internet connectivity and web based applications for facilitating
accessibility of all judgments and other cases on the internet.

7.2. The Committee also feels that the Supreme Court Journals, containing all important
judgements and cases should be publicized and commercialized to get wider publicity and
even unreported cases should also get references in the journals. In the same way, different
High Courts of the country can also publicize and commercialized their judgments and cases
through their journals and can make reference of unreported cases.
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ANNEXURE-I

(Vide para 3.5 of the Report)

The term of the present Delimitation Commission due to expire on 31st July, 2008, the
details of progress made till date regarding delimitation of Lok Sabha, Constituencies and State
Legislative Assemblies all over the country is as under:—

Summary of the Delimitation exercise

States where delimitation exercise has been completed

Sl. No. State Date of Notification of
Final Order

1. Goa 31-03-2005

2. Pondicherry 31-03-2005

3. Tripura 12-05-2005

4. Mizoram 27-05-2005

5. Kerala 31-05-2005

6. Rajasthan 25-01-2005

7. West Bengal 15-02-2006

8. Chhattisgarh 02-06-2006

9. Punjab 19-06-2006

10. Maharashtra 31-07-2006

11. Sikkim 04-09-2006

12. Delhi 29-09-2006

13. Gujarat 12-12-2006

14. Orissa 15-12-2006

15. Uttar Pradesh 18-12-2006

16. Uttaranchal 28-12-2006

17. Himachal Pradesh 10-01-2007

18. Haryana 15-02-2007

19. Andhra Pradesh 03-05-2007

20. Madhya Pradesh 14-05-2007

21. Meghalaya 02-07-2007

22. Karnataka 02-07-2007

23. Tamil Nadu 13-08-2007

24. Jharkhand 17-08-2007

25. Bihar 17-08-2007
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Delimitation exercise in the North Eastern States like
Arunachal Pradesh, Assam, Nagaland and Manipur

(a) Arunachal Pradesh

Sl. Meeting Held with Agenda of the meeting
No.

1 2 3 4

1. 5th August, 2005 SEC/AMs Discussed Paper-l

2. 11th December, SEC The Commission decided to prepare a revised
2006 Paper-1, i.e. entitlement of seats district-wise

taking into account only ST population of each
district

3. 27th December, SEC/AMs Discussed revised Paper-l
2006

4. 4th April, 2007 SEC Discussed Paper-6

5. 14th May, 2007 SEC/AMs Discussed Paper-6

6. 9th July, 2007 — The Commission published the draft proposals
(along with the dissenting note received
from the AMs) in the Gazette of India and
Arunachal Pradesh State Gazette also in two
newspaper inviting suggestion/objections from
the public thereto by 23rd July, 2007. It was
also decided to hold the public sitting at
Itanagar on 1st and 2nd August, 2007.

7. 19th July, 2007 — The Constitution Bench of Hon’ble High Court
of Guwahati has passed an interim order in
W.P. Nos. 54/07, 55/07, 68/07 and 69/07 to
suspend the delimitation work in the State.
Consequent upon this order of the Hon’ble
Court, the Delimitation work in the State of
Arunachal Pradesh has been suspended. The
matter was further listed for hearing on
16th August, 2007 and 15 October, 2007 when
the Hon’ble Court listed the matter for further
hearing on 27th November, 2007.

8. 24th July, 2007 In view of the Constitution Bench of Guwhati
High Court interim order to adjourn the
PILs the Commission postponed the Public
Sittings scheduled to be held on 1st and 2nd
August, 2007 at Itanagar.

9. 31st August, 2007 — The Delimitation Commission filed an SLP
before the Supreme Court seeking stay of the
Hon’ble Guwahati High Court so that the
delimitation process in the State of Arunachal
Pradesh shall be completed.
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10. 2nd November, — The Hon’ble Supreme Court vide its 2007
2007 interim Order dated 2nd November, 2007

passed an Order that the Delimitation Commission
will carry on the work but shall comply with
the Order passed by the High Court.

11. 12th November, — An Interlocutory application was filed before
2007 the Hon’ble Supreme Court seeking clarification

of the Hon’ble Supreme Court Order dated
2nd November, 2007.

12. 9th January, 2008 SEC/AMs To discuss Draft Proposals.

(b) Assam

Sl. Date Event/ Agenda of the Meeting/
No. Meetings Brief Facts

1 2 3 4

1. 22.12.2004 SEC To discuss the anomaly in data due to missing villages.

2. 10.05.2005 AMs To discuss the 1st Working Paper of Assam.

3. 18.07.2005 AMs To discuss the 2nd Working Paper of Assam.

4. 18.08.2005 AMs To Discuss the Working Paper of Assam.

5. 26.09.2005 AMs To Discuss the Working Paper of Assam.

6. 12.12.2006 AMs To Discuss the Working Paper of Assam.

7. 27.12.2006 AMs To Discuss the Working Paper of Assam.

8. 31.01.2007 AMs To Discuss the Working Paper of Assam.

9. 23.02.2007 SEC To Discuss the Working Paper of Assam.

10. 01.03.2007 AMs To Discuss the Working Paper of Assam.

11. 02.03.2007 AMs To Discuss the Working Paper of Assam.

12. 21.03.2007 SEC For finalizing the Draft Delimitation Proposal.

13. 22.03.2007 SEC For finalizing the Draft Delimitation Proposal in r/o PC.

14. 22.05.2007 Commission’s Draft Proposal was published in the Central
and the State Gazettes.

15. 06.06.2007 Suggestions/objections from the public were required to
be submitted before the Commission by 06.06.2007.
However, the Commission vide its notice dated 06.06.2007
extended the date of submitting suggestions/objection upto
11th June, 2007.
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16 13.06.2007 The Commission postponed the public sittings scheduled to
be held at Jorhat on 16th June, 2007 and at Guwahati
on 18th and 19th June, 2007 vide its notice dated
13th June, 2007 due to unavoidable circumstances in Assam.

17 18.06.2007 The Commission further vide its Order No. 282/AS/2007
dated 18th June, 2007 decided not to hold public sittings
in Assam due to the surcharged atmosphere in Assam.

18 20.06.2007 The Commission vide its notice dated 20th June, 2007
gave further time upto 5th July, 2007 to submit
suggestions/objections to those persons who did not
submit suggestions by 11th June, 2007.

19 19.07.2007 The Constitution Bench of Hon’ble High Court of
Guwahati has passed an interim order dated 19.07.2007 in
W. P. No. 62/2007 to suspend the delimitation work in the
State. Consequent upon this Order of the Hon’ble Court,
the Delimitation work in the State of Assam has been
suspended. This was further listed for hearing on
16.08.2007, 15.10.2007 when the Hon’ble Court listed the
matter for further hearing on 27.11.2007.

20 31.10.2007 The Delimitation Commission has filed an SLP before
Hon’ble Supreme Court seeking stay of the Hon’ble
Guwahati High Court’s order dated 19.07.2007 continued
by its orders dated 16.08.2007 and 15.10.2007 so that the
delimitation process in the State of Assam shall be
completed.

21 02.11.2007 The Hon’ble Supreme Court vide its interim Order
dated 2.11.2007 passed an Order that the Delimitation
Commission will carry on the work but shall comply with
the Order passed by the High Court.

22 12.11.2007 An Interlocutory application was filed before the Hon’ble
Court on 12.11.2007 seeking clarification of the Hon’ble
Supreme Court Order dated 2.11.2007

23. 03.01.2008 AMs To discuss the suggestions/objections received from the
public w.r.t. Commission’s draft proposals but no Associate
Member has attended the said meeting.

(c) Manipur

Sl. No. Date Event Agenda of the meeting/Brief Facts

1 2 3 4

1. 24th June, Meeting To discuss Paper-I.
2003 held with

SEC/AMs
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2. 24th February, — The Hon’ble Guwahati High Court vide its Order dated
2004 24.02.2004 in PIL No. 53/2003 (K. Rabei Vs. Union of

India Others) directed that the Registrar General of
India and Census Commissioner of India shall consider the
representation made by the State of Manipur as well as
petitioners representation dated 09.10.2003 before final
publication of the Census report. The Delimitation
Commission was also directed not to issue final order
under the Delimitation Act, 2002 delimiting the
constituencies and readjusting seats of Parliament and
Assembly constituencies till the final census report was
published. In pursuance of the Order of the Hon’ble High
Court cited above, the Commission decided that the final
publication of the census data 2001 in respect of Manipur
should be awaited.

3. 28th July, — O/o the Registrar General of India forwarded vide their
2004 letter dated 28th July, 2004 the final population figures of

Manipur State excluding the census figures for Mao
Maram, Paomata and Purul sub-divisions of Senapati
Districts and intimated that the census results for the
above three sub-divisions were cancelled due to administrative
and technical reasons.

4. 8th — The RGI forwarded the estimated figures for these three
September, sub-divisions including estimated SC/ST figures vide their
2005 letter dated 8th September, 2005 to enable the Commission

to initiate the delimitation work in Manipur.

5. 14th — The Hon’ble Guwahati High Court vide its interim Order
December, dated 14.12.2005 in writ petition No. 16/2005 in the matter
2005 of Manipur Pradesh Congress Committee and others Vs.

Union of India and others directed the Delimitation
Commission not to proceed with the delimitation exercise
in respect of Manipur State.

6. 23rd — Consequent upon the order of Hon’ble Guwahati High
December, Court dated 14th December, 2005, the Commission’s
2005 meeting fixed with the AMs on 23.12.2005 was cancelled.

7. 23rd Meeting To discuss Papers-l and 2.
November held only
2006 with CEO.

8. 19th — The Hon’ble Guwahati High Court disposed of the WP No.
January, 16/2005 filed by Manipur Pradesh Congress Committee
2007 Others with an order directing the RGI to call for a

fresh census of the population in 9 Sub-Divisions of
Senapati, Ukhrul and Chandel Districts of Manipur. The
High Court also directed that the census report 2001 in
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respect of the respective 3 hills districts shall not be taken
as the basis for delimitation of constituencies in the State
of Manipur.

Consequently the delimitation exercise for the State of
Manipur was kept in abeyance.

9. 13th July, — The Hon’ble Supreme Court vide its interim order dated
2007 13th July, 2007 in an SLP filed by Union of India (RGI)

stayed the Order of the Hon’ble Guwahati High Court
dated 19.01.2007.

Consequent upon this Order of the Hon’ble Court, the
delimitation work in the State of Manipur was resumed.

10. 6th August, Meeting To discuss the issue regarding maintaining status quo in
2007 held with r/o entitlement of assembly seats in the districts census 2001

and which was not acceptable to the AMs for delimitation
SEC/AMs exercise in the State.

11. 10th Meeting To discuss further course of action wherein the
September, held with Commission considered to file an application for directions
2007 SEC in the Supreme Court to expedite the process of

delimitation in the State.

12. 24th Meeting To discuss Working Paper. Working Paper was
October, held discussed in r/o Ukhrul, Imphal East, Imphal West,
2007 SEC Tamenglong, Jiribam, Bishnupur and Thoubal Districts.

The remaining three Districts alongwith Parliamentary
Constituencies were decided to be discussed in the next
meeting.

13. 16.11.2007 Meeting To discuss working paper in respect of remaining districts
held with i.e. Senapati, Churachandpur and Chandel alongwith
SEC Thoubal.

14. 10.12.2007 Meeting To obtain the suggestions of the Associate Members on
held with the Working Paper prepared by the Commission.
AMs.

15. 11.01.2008 Meeting To offer the comments of the Associate Members on the
held with Working Papers as the Commission was not received any
AMs. communication in this regards.

(d) Nagaland

Sl. No. Meeting Held with Agenda of the meeting

1 2 3 4

1. 23rd August, SEC/AMs Discussed Paper-l
2005
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2. 20th SEC To discuss the issue raised in the AMs Meeting regarding
November, maintaining status quo in r/o entitlement of assembly seats
2006 in the districts.

3. 27th SEC The above issue was discussed and the Commission
December, agreed to maintain status quo regarding entitlement of
2006 assembly seats in the districts.

4. 14th March, SEC To discuss Paper-6
2007

5. 10th April, AMs/SEC -do-
2007

6. 25th and 26th Meeting Discussed the following issues:
April, 2007 of the (I) Whether the number of seats in the districts should
(at Dimapur) Committee be frozen or allocation should be made on the basis

constituted of 2001 census population; and
by Del.
Commission (II) How to form the assembly constituencies in such
(comprising way as to maintain the compositeness and the
DEC (D), ethnic integrity of the various tribes.
Secy. (SR)
and Legal
Advisor
(SKM) with
the leaders
of Political
Parties,
Chief of
Tribes and
Associate
Members.

7. 8th May, AMs/SEC To discuss Committee report and Paper-6
2007

8. 14th June, AMs/SEC To discuss district-wise allocation of seats and Paper-6
2007

9. 2nd July, AMs/SEC To discuss Paper-6
2007

10. 19th July, — The Constitution Bench of Hon’ble High Court of
2007 Guwahati has passed an interim order in W.P. No. 67/2007

to suspend the delimitation work in the State. Consequent
upon this order of the Hon’ble Court, the Delimitation
work in the State of Nagaland has been suspended. The
matter was further listed for hearing on 16th August, 2007
and 15th October, 2007 when the Hon’ble Court listed the
matter for further hearing on 27th November, 2007.
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11. 31st August, — The Delimitation Commission filed an SLP before the
2007 Supreme Court seeking stay of the Hon’ble Guwahati

High Court so that the delimitation process in the
State of Nagaland shall be completed.

12. 2nd — The Hon’ble Supreme Court vide its Interim Order
November, dated 2nd November, 2007 passed an Order that the
2007 Delimitation Commission will carry on the work but

shall comply with the Order passed by the High Court.

13. 12th — An Interlocutory application was filed before the
November, Hon’ble Supreme Court seeking clarification of the
2007 Hon’ble Supreme Court Order dated 2nd November, 2007.

14. 3rd December, Hon’ble Supreme Court Ordered to start the work in
2007 r/o Nagaland State.

15. 19th SEC/AMs Meeting with AMs to discuss Paper-6
December,
2007

16. 3rd January, SEC/AMs Meeting with AMs to discuss Paper-6
2008
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ANNEXURE-II

(Vide para 3.6 of the Report)

The President of India promulgated an Ordinance on 14th January, 2008, inserting Section
10A and 10B which provides as follows:—

“l0A (I) Notwithstanding anything contained sections 4, 8 and 9, if the President is
satisfied that a situation has arisen whereby the unity and integrity of India is
threatened or there is a serious threat to the peace and public order, he may, by
order, defer the delimitation exercise in a State.

(2) Every order made under this section shall be laid before each House of
Parliament”.

10B. Notwithstanding anything contained in sub-section (2) of section 10, the final
orders relating to readjustment of number of seats and delimitation of constituencies
in respect of the State of Jharkhand published under the said section vide order
O.N. 63(E), dated 30th April, 2007 and O.N. 110(E), dated 17th August, 2007 shall
have no legal effect and the delimitation of the constituencies as it stood before the
publication of the said order shall continue to be in force until the year 2026 in
relation to every election the House of the People or to the Legislative Assembly, as
the case may be, held after the commencement of the Delimitation (Amendment)
Ordinance, 2008”.
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ANNEXURE-III

(Vide para 5.5 of the Report)

STATUS OF REVISION OF ELECTORAL ROLLS- 2008
(AS ON 17.03.2008)

Sl. Name of State/UT No. of Assembly Whether finally
No. Constituencies published

1 2 3 4

1 Andhra Pradesh 294 Yes

2 Arunachal Pradesh 60 Yes (in 59 ACs)

3 Assam 126 Yes

4 Bihar 243 Yes

5 Chhattisgarh 90 Yes

6 Goa 40 Yes

7 Gujarat 182 Not yet

8 Haryana 90 Yes

9 Himachal Pradesh 68 Not yet

10 Jammu and Kashmir 87 Yes (in 86 ACs)

Not yet in 1 AC

11 Jharkhand 81 Yes

12 Karnataka 224 Yes (in 198 ACs)

Not yet in 26 ACs

13 Kerala 140 Yes

14 Madhya Pradesh 230 Yes

15 Maharashtra 288 Yes

16 Manipur 60 Yes

17 Meghalaya 60 Yes

18 Mizoram 40 Yes

19 Nagaland 60 Yes

20 Orissa 147 Yes

21 Punjab 117 Yes (in 114 (AC)

22 Rajasthan 200 Yes

23 Sikkim 32 Yes
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24 Tamil Nadu 234 Not yet

25 Tripura 60 Yes

26 Uttarakhand 70 Yes

27 Uttar Pradesh 403 Yes

28 West Bengal 294 Yes

29 A and N Islands 1 P.C. Yes

30 Chandigarh 1 P.C. Yes

31 Daman and Diu 1 P.C. Not yet

32 D and N Haveli 1 P.C. Yes

33 NCT of Delhi 70 Yes (in 68 ACs)

34 Lakshadweep 1 P.C. Yes

35 Puducherry 30 Yes
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TERM OF STATE ASSEMBLIES

2008-2009

Sl. Name of State From To Total Status of Revision of
No. Seats Electoral Rolls

(w.r.t. 01.01.08)

1. Karnataka 09.06.2004 09.06.2009 224 In 198 constituencies
final publication made on
10.03.2008.
In 26 constituencies
final publication due to
be made on 20.03.2008.

2. Jammu and 21.11.2002 21.11.2008 87 In 86 constituencies
Kashmir final publication made on

25.02.2008.
In 1 constituency final
publication due to be
made on 12/05/2008.

3. Madhya Pradesh 15.12.2003 15.12.2008 230 Finally published.

4. Mizoram 15.12.2003 15.12.2008 40 Finally published.

5. NCT of Delhi 18.12.2003 18.12.2008 70 In 68 constituencies
final publication made on
14.03.2008.

In 2 constituency final
publication due.

6. Chhattisgarh 22.12.2003 22.12.2008 90 Finally published.

7. Rajasthan 15.01.2004 15.01.2009 200 Finally published.
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ANNEXURE-IV

(Vide para 6.29 of the Report)

State-wise break-up of Number of Family Courts
in Existence in various parts of the Country

Sl. No. Name of the State Total number of
Family Courts

1. Andhra Pradesh 8

2. Assam 5

3. Bihar 31

4. Chhattisgarh 11

5. Delhi 15

6. Gujarat 7

7. Jammu and Kashmir 1

8. Jharkhand 6

9. Karnataka 12

10. Kerala 16

11. Madhya Pradesh 7

12. Maharashtra 18

13. Manipur 2

14. Nagaland 2

15. Orissa 2

16. Pondicherry 1

17. Punjab 2

18. Rajasthan 6

19. Sikkim 1

20. Tamil Nadu 6

21. Tripura 3

22. Uttar Pradesh 14

23. Uttaranchal 7

24. West Bengal 7

TOTAL: 190
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ANNEXURE-V

(Vide para 6.29 of the Report)

State-wise details of the number of cases disposed of by Family Courts

Name of DISPOSAL

the During During During During During During During

State 1999 2000 2001 2002 2003 2004 2005

1 2 3 4 5 6 7 8

Andhra Pradesh 3937 3728 4242 4715 4736 4160 5307

Assam 617 530 840 688 733 700(30.9) 346(30.6)

Bihar 319 419 400 537(30.9) 1026 1648 154(31.3)

Chhattisgarh * * * * * 149 2562

Gujarat * 6548 5933 4399 4548 4428 1504(31.3)

Jammu and 440 516 178 N.A. N.A. N.A.
Kashmir (30/6)

Jharkhand 668 469 966 1281 2062 2633 3158

Karnataka 5218 5288 6463 5983 6132 5825 3699(30.9)

Kerala 11224 12593 11537 11636 17240 18810 4403+
5004
transfrred
cases

M.P. 2453 4864 10484
(30.9 and
31.12)

Maharashtra 13767 13994 14673 15103 15488 15940 15553

Manipur 277 271 335 276 186(30.6) 560 624

Orissa 1352 2284 1490 1890 2260 1818 2381

Rajasthan 5299 4790 N.A. N.A. 3539 (for N.A.
(30/9) quarter 30.9

and 31.12)

Sikkim 94 213 250 188 117 30(31.3)

Tamil Nadu 6004 5249 4905 6956 9827 11628 6503(30.9)

Tripura 446 626
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1 2 3 4 5 6 7 8

Uttar Pradesh N.A. 19803 18885 19723 20042 22610 19645
(30.9)

Uttaranchal 973 588 364 1212 3497 3110 3002

West Bengal 395 512 484 471 418 N.A.

Pondicherry 449 495 409 691 554 691 655

TOTAL: 50756 78019 71157 64798 94832 99997 88270

* Family Courts not set up.
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XVIII
EIGHTEENTH MEETING

The Department-Related Parliamentary Standing Committee on Personnel, Public Grievances,
Law and Justice met at 11.00 A.M. on Thursday, the 26th March, 2008, in Main Committee Room,
Ground Floor, Parliament House Annexe, New Delhi.

PRESENT

1. Dr. E.M. Sudarsana Natchiappan — Chairman

RAJYA SABHA

2. Shri Balavant alias Bal Apte

3. Shri Tariq Anwar

4. Shri Ram Jethmalani

5. Dr. P.C. Alexander

LOK SABHA

6. Shri Raj Babbar

7. Shri S.K. Kharventhan

8. Dr. C. Krishnan

9. Shri Harin Pathak

10. Shri Varkala Radhakrishnan

11. Prof. M. Ramadass

12. Shri Bhupendrasinh Solanki

SECRETARIAT

Shri K.P Singh, Joint Director

Shri K.N. Earendra Kumar, Deputy Director

Ms. Niangkhannem Guite, Committee Officer

WITNESSES

I. Representatives of the Department of Legal Affairs

1. Shri T.K. Viswanathan, Secretary

2. Shri R.C. Mishra, Additional Secretary & FA

3. Shri D.R. Meena, Additional Secretary

4. Shri P.K. Malhotra, Joint Secretary

5. Shri M.A. Khan Yusufi, Joint Secretary & GC
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* * *

II. Representatives of the Legislative Department

1. Shri K.D. Singh, Secretary

2. Shri R.C. Misra, Additional Secretary & FA

3. Dr. Sanjay Singh, Joint Secretary & LC

4. Dr. R.P. Singh, Joint Secretary & LC

* * *

III. Representatives of the Department of Justice

1. Shri Rajiv Agarwal, Additional Secretary

2. Shri Ramesh Chandra Misra, Additional Secretary

3. Shri Ramesh Abhishek, Joint Secretary

4. Shri Shashi Bhushan, Joint Secretary

Representatives of the Supreme Court of India

1. Shri Sunil Thomas, Registrar

2. Shri Ashok Kumar, Additional Registrar

3. Shri N.K. Malhotra, Assistant Registrar

Representatives of the National Judicial Academy

1. Shri A.M. Saxena, Registrar-in-charge

2. Shri Mohan Gopal, Director

2. At the outset, the Chairman welcomed the Secretary, Department of Legal Affairs and his
colleagues. Thereafter, Secretary, Legal Affairs made an exhaustive presentation, on the
organizational set up, an overview of the working of the Department, and the Demands for Grants
(2008-09) of that Department.

3. * * *

4. Thereafter, the Chairman, while extending welcome to the Secretary, Legislative Department
and the representative of Election Commission of India invited them to make a presentation on
Demands for Grants of that Department. The Secretary (Legislative Department) made a
presentation, which included the organizational set up of the Department, an overview of the
working of the Department, and the Demands for Grants (2008-09) which was followed by a brief
interaction on certain issues arising out of the presentation.

5. The Chairman then welcomed the Additional Secretary, Ministry of Law and Justice
(Department of Justice) to the meeting. The Additional Secretary latter made an exhaustive
presentation, which included the organizational set up and the Demands for Grants (2008-09) of
the Department. The Committee was informed of the various ongoing activities and schemes and
also proposals and plans for the ensuing financial year.

6. The witnesses replied to the queries raised by the Members.

(The witnesses then withdrew).

7. The meeting was adjourned at 1.38 P.M.

8. Verbatim record of the proceeding was kept.

*** Relate to some other matters.
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XIX
NINTEENTH MEETING

The Department-Related Parliamentary Standing Committee on Personnel, Public Grievances,
Law and Justice met at 4.00 P.M. on Thursday, the 24th April, 2008, in Room No. ‘63’, First Floor,
Parliament House, New Delhi.

PRESENT

1. Dr. E.M. Sudarsana Natchiappan — Chairman

RAJYA SABHA

2. Shri Radhakant Nayak

3. Dr. Abhishek Manu Singhvi

4. Shri Balavant alias Bal Apte

5. Shri Virendra Bhatia

6. Shri Ram Jethmalani

LOK SABHA

7. Dr. Shafiqur Rahman Barq

8. Shri N.S.V. Chitthan

9. Shri S.K. Kharventhan

10. Dr. C. Krishnan

11. Shri Shailendra Kumar

12. Shri Dahyabhai Vallabhbhai Patel

13. Shri Varkala Radhakrishnan

SECRETARIAT

Shri Sham Sher Singh, Joint Secretary

Shri K.P Singh, Joint Director

Shri K.N. Earendra Kumar, Deputy Director

Ms. Niangkhannem Guite, Committee Officer

2. * * *

3. The Committee also discussed and adopted its 26th and 27th Reports respectively on
Demands for Grants (2008-09) of the Ministry of Law and Justice and Action Taken Replies on
the Subject “Law’s Delays: Arrears in Courts”.

4. The Committee authorized its Chairman and in his absence Shri Balavant alias Bal Apte and
Shri Virendra Bhatia from Rajya Sabha and Shri Shailendra Kumar and in his absence Shri Varkala
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*** Relates to some other matter.
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Radhakrishnan and Shri Dahyabhai Vallabhbhai Patel from Lok Sabha to present/lay its Reports in
Rajya Sabha and Lok Sabha respectively.

5. * * *

6. A verbatim record of proceedings of the meeting was kept.

7. The meeting was adjourned at 4.40 P.M.

*** Relates to some other matter.
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